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Digests of Recent Opinions 





NEGLIGENCE — In action for in- 
juries caused by fall on wet floor 
it is not necessary to establish 

by expert evidence that the in- 

trinsic nature of the floor was 

t such that it was slippery when 

wet if there is other evidence of 

knowledge thereof by the oper- 
ator or if, as here, such know- 
ledge is within ordinary exper- 

, ience. 

—Held, proof plaintiff fell on slip- 
pery rain-wet linoleum floor at 
store entrance, that it had been 
raining for some time and rain 

iF came through the door, and that 

floor was very wet and dirty, 

EI sufficient to support inference 

. ef notice and negligence and 
to present a case for the jury. 
Digested from an opinion 

Conford, J.A.D., rendered Feb. 6 

1958. Appellate Div. Parmenter v. 

Jarvis. For appellant—Arthur C 

Gillette. For respondent—Sheldon 

Schiffman (Wilbur A. Stevens, 


by 





Plaintiff sustained injuries when 
she fell in defendant’s drugstore 
appeals from an involuntary 
dismissal at the close of the case 
Plaintiff testified she entered 
the store by a regular entrance 
about noon. It was then raining 
hard and had been all morn- 
The door gives entry direct 
into the store. There was no 
other protective device 
floor was linoleum covered. 
She testified “I hadn’t any more 
t got inside when my two feet 
t from under me’. As she 
on ie floor she felt it to be 
et” and “all dirt” and “slip- 
She further testified the 
wind was blowing strongly. 
Another customer who was in 
ne store testified that as plain- 
tiff c in “her feet went out 
m under her”. The store man- 
ager was a few feet away. She 
i “the floor was very wet and 
"and was “very wet be- 
> rain had been coming 
ry time the door opened 
i blew the rain in”. 
smissal was granted on the 
lack of notice of the wet 
on the part of the store 
The trial court cited 
. Albert Lifson 17 NJ. 383 
itative against —_—— 
-ause of the absence of a 
e that this floor was in- 
= susceptible to slipperi- 
when wet. 


Ther 
There 


She 





or 








ma 













Ji 
n 
r 





was no direct evi- 
actual Knowledge and 
tion is therefore whether 
could reasonably have 
the requisites for implied 
to wit that the condition 
tor such a length of time 
ably to have resulted in 
ge and correction had de- 
been reasonably diligent. 
Brody case did not hold 
lity postulated on imput- 
e could only be sustained 
t evidence that the in- 
uality of the floor was 
t in combination with 
Slippery condition would 
only that absent 
ce of knowledge by 

priet of the dangerous 
“40n of the flooring, liability 
ed notice could be sus- 
y such expert evidence 
€ proprietor is bound to 
le existence of a danger- 
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‘D the present case, on the evi- 
© Mentioned, the jury could 
inferred the slippery condi- 
Was as due to the wetness of the 
tributable to rain coming 
nt the door was opened by 
The dirtiness of the 
and the testimony as to the 
and duration of the storm 
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tended to corroborate the 
of time it lay on the floor. It was 
for the jury to say whether the 
wet condition had lasted for such 
a period that reasonable attention 

have apprised defendant 


length 


would 
of the danger and led to the rem- 
edying thereof. If defendant knew 
the floor was wet, the jury was 
free to find that such knowledge 
-arried with it knowledge that the 
floor was probably slippery since 
it is not beyond ordinary experi- 
ence that a wet linoleum floor is 
apt to be slippery and it does not 
take an expert to prove it. The 
motion for involuntary dismissal 
hould have been denied. 
Reversed. 





Governor Gives Notice 


Of Ten Judicial 
Nominations 


Gaulkin And Conlon To Be 
Elevated; Kingfield Would 
Replace Tallman 


Governor Meyner has announc- 
ed, in accordance with the provi- 
sion public notice of judicial 
appointments contained in the 
State Constitution, that he will 
submit to the Senate the follow- 
ing nominations: 

For appointment as Judge of 
the Superior Court: Edward 
Gaulkin, of Livingston. 

For appointment as Judge of 
the Essex County Court: Walter 
H. Conklin, of East Orange, to 
ucceed Edward Gaulkin. 

For appointment as Judge of 
t Essex County Court: Joseph 
G. Lyons, of Orange, to succeed 
himself. 

For appointment as Judge of 

e Gloucester County Court: Wil- 
1 B. Kramer, of Woodbury, to 
‘eed himself. 
r appointment Judge of 
the Union County Court: John 
ser, of Rahway, to succeed 


for 





as 


appointment as Judge of 
1 farren County Court: Frank 
J. Bin gfield, of Phillipsburg, 
‘eed William P. Tallman. 

appointment as Judge of 
the Monmouth County Court: 
John C. Giordano, of West End, 
to succeed himself. 

For appointment as Judge of 
the soapy County Court: John 





+r 
VU 


B. Graf, of Jersey City, to succeed 
himself 
For appoinment as Judge of the 


Paul J. 
to succeed 


County Court: 
of Jersey City, 


For appointment as Judge of 
he a County Court: John 
ewen, of Jersey to succeed 


alt 





ity 
ily, 





Letter From Drewen 
When the Governor gave Notice 
of Intention with regard to Judge 
rewen, he released a letter from 
Judge Drewen dated February 10, 
1958 reading 





My dear Caienteiae: 
The Chief Justice has told me 


you have expressed a willing- 





; to reappoint me, effective 
il lst next, with the under- 
iding that I shall resign on 


my seventieth birthday (May 16th 
next), so as to effectuate my re- 
tirement under the provisions of 
the County Judges’ Pension Act of 
1957. I appreciate this very much. 

“My reason for asking this is 
to be enabled, before I leave, to 
discharge a certain accumulation 
of tasks already assigned to me 
and only partially performed. The 
additional time will enable me not 
only to finish the work but to do} 
it as it should be done...” 


| month. 


Tribute To Judges 
Jayne and Clapp 


| Annual Report of the 


Although Judgs« 


Wilfred H.| 
Jayne will officially retire on| | CHIEF JUSTICE AND THE AS- 
February 24, 1958 and Judge | |SOCIATE JUSTICES OF THE 


Afred C. Clapp’s resi 
comes effective the 
the Essex County Bar 
arranged to take 
events on Janu; 


last day on 


ignation be-| SUPREME COURT OF NEW 
same date, | JERSEY: 
Association | _—_—_— 
of these| Submitted herewith is my an- 
"y 27, 1958, the | nual report on the courts of New 
h they were |Jersey for the period from Sept- 
scheduled to sit in Newark as|ember 1, 1956 through August 
members of Part A of the Appel-/31, 1957. 
late Division. Judges Goldmann, | THE SUPREME COURT 
Freund and Con for d, who com- | The statiaticn wlet f th 
rised Part B, sat with Part A for | page -nagy-lll_ sweeney ie “ 
the special proceedings. Judge | 
Goldmann spoke on behalf of! 
Part B and former Judge John} 
O. Bigelow made presentations 
to each of the retiring aq dges on 


a) Tea 
note 








much the same as in prior years. 
As indicated in the accompany- 
ing charts, the number of mat- 
ters handled by the court was 
down somewhat from the year 








behalt of the Judk : before while the length of time 
In thanking Judge Jayne for) taken for the disposition of ap- 

his portrait wa vill hang in peals was up slightly, but in 

the Appellate Division Court|neither instance were the 

Room in the Hall of Records,| changes sufficient to have any 

David Stoffer, vice-president of | real significance. 

the Essex County Bar Associa- a 














tion said: a 


“Our Association is State om Nominations 


rateful to 


you for your decision that this} Submitted 

fine portrait should have its eae 

home in this courtroom. It will Officers To Be Elected 
remind us, in gracing these walls, | At Annual Meeting 

that respect for the humanities | May 15-17 

is consistent with devotion to} pai reee 

the law.” | The Nominating Committee of 


the New Jersey State Bar Associa- 
tion has submitted the following 


to Judge 
behalf of 


The following tribute 
Jayne was presented 





the Association by Vincent P.| nominations to be acted upon at 
Biunno, its Treasur the forthcoming annual meeting: 
a : aire President Elect—John R. Kelly 
“(Cont inued on page col. 1) 


lst V.P.—Theodore J. Labrecque 
2nd V.P.—Douglas M. Hicks 
Treas.—Adrian M. Foley, Jr. 
Secy.—Emma E. Dillon 
Directors: 











Nation To Observe First 
“Law Day U.S.A." 


On May 1 2nd Dist. —Philip L. Lipman 
—— 10th Dist.—C. Wallace Vail 
Chicag By proclamation of 1lth Dist.—Abe D. Levenson 


12th Dist—Hugh C. Spernow 

The annual metting will be held 
on May 15-17 at the Shelburne 
Hotel, Atlantic City, at which time 


Presi ioe Eisenhowe 
U.S.A.” will be celebrated 


out the country on May 


Law Day 
through- 
1 to focus 





the attention of the nation and 
the world on the role of law in| the election of officers will take 
American life. place. Under Art. VI, Sec. 2 ‘of 
It will be the first such nation- ne By-Laws of the —— 
wide observance ever held. any 30 active members of the as- 
a .., .,| sociation may make nominations 
President Eisenhower alled it) «5, any position by petition in 
- “day of national dedication tO) \riting delivered to the Secretary 
tne mere of governi _UN~ | of the association at least 30 days 
der laws” and expressed the hope | in aqyance of the annual meeting. 
that the observance would dem-/ Nominations must be made in ac- 
onstrate to the tan mid that the | cordance with this By-Law and 
rule of law is the “h nd sinew cannot be made from the floor at 
of our nation” and a “beacon light | the annual meeting. 
Y ~~ 2) > Hles ek noe "pap. 
a phar Aaegp — Members of the nominating 
Ca ase ee ae eae ee) committee are Robert K. Bell, 
individual. | Warren Dixon, Jr., Julius Sklar, 
The American Bar Association | Isadore Waks and Robert S. Snev- 
announced it will urge the 1,400} ily, chairman. 
bar associations througt _ the | Se eee 


10ut 


er ae ee | Morris Bar Business 


Law Day U.S.A. with / . 
grams in cooperation Meeting Tonight 
men’s organizations 


| To Discuss Practice and Bar 
Organization Problems 


schools and colleges 

ties large and small wi 
take part in the obser 
Charles S. Rhyne Washing- 


t of the Ameri- | 
ton, DS., president « — | ation will be held tonight at 7 








to vance: eS 
A dinner and business meeting 
of the Morris County Bar Associ- 


:00 








can Bar Association, said the ob- 

s ~ oe re ‘ ber! P.M. at the Town House on the 

servance afforded a atic op- : ‘ 

portunity for the A sn peo- Green in Morristown. On the 
iu ily E ler 1 } J cs 

: 7 Ba rae at Seen Ss a 

ple to reaffirm their faith in law} perpen agen are the fo 

and justice as the only foundation | * 8 s- 


for peace in the world | 1. The elimination of Verified 
2 | Statements of Claims in District 


| Court matters. 
2. Integration of the Bar. 


3. Report by Clifford Starrett on 


| the recent meeting of the General 


- = 7 nN 1 . 
Governor Meyner on Monday | Council. 


= it. ninatic f 
submitted the nomination 0 | 4& ‘The possibility of having 
Lawrence A. Whipple of Jersey | j . 
: | Chancery non-matrimenial and 
City for prosecutor of Hudson : : 
County to succeed Frederick T. matrimonial causes heard at the 
Court House in Morristown. 


Law who retired. Whipple has | ' 
been in charge of the prosecu-| 95. Proposed changes in the As- 


tor’s office as a special deputy | Sociation’s by-laws. 
attorney general for the past | 6. Any other business properly 
| brought before the meeting. 


Whipple Named As 
Hudson Prosecutor 


work of the Supreme Court is! 





Administrative Director 


| Of the Courts 


As ‘hes been typical of past 
years, the bulk of the appeals 
decided by the court were cer- 
tified on its own motion while 
awaiting argument in the Ap- 
pellate Division of the Superior 
Court. Of the 147 appeals decided 
during the year, an even 100 
came before the court by this 
means. Only 14 of the appeals 
decided came to the court as of 
right, with the remaining 33 
appeals having resulted from 
the granting of a party’s petition 
for certification. But 42 of the 
147 appeals had been passed 
upon previously by the Appel- 
late Division, in all of the re- 
maining appeals the court re- 
viewing directly the decision of 
either a trial court or a state 
administrative agency. The sig- 
nificance to the litigant of this 
substantial elimination of double 
appeals lies in the resultant re- 
duction both in the time and 
expense required for him to 
secure a final determination by 
the highest court in the state. 


THE APPELLATE DIVISION 

OF THE SUPERIOR COURT 

As with the Supreme Court, the 
pattern of work for the Appel- 
late Division differed little from 
that of previous years. The pri- 
mary point of difference is in 
the fact that at the end of the 
court year there were 183 ap- 
peals in which all briefs had 
been filed and which were ready 
for argument as compared with 
only 79 ready appeals on the 
corresponding date the year fet 
fore. Thus, the 
the present court year Wi with @ ore 
formidable task than nso in 
order to become current with its 
calendar. 

To accomplish the expressed 
intention of Chief Justice Wein- 
traub both to eliminate the 
ial parts, which have met 

considerable criticism in 
past, and to reduce the un- 

heavy opinion load 


spec 
with 
the 
duly under 
which the judges of the division 
have struggled, it not only will 
be necessary to keep both regu- 
lar parts engage in appellate 
work exclusively, but will 
probably also be necessary to 
give them assistance either by 
the establishment of a third part 


a 
GQ 


i+ 
au 








for a portion of the year or by 
increasing the numbe f judges 
assigned to the existing parts. 
As a permanent solution of the 
problem, the alternative of in- 
creasing the number of judges 


in each of the two regular parts 
from 3 to 4 appears to be pre- 
ferable since it would permit 
the assignment of the best qual- 
ified judges to appellate work 
without being disruptive of the 
trial calendars, provides a de- 
sirable continuity of appellate 
personnel, permits securing ade- 
quate secretarial assistance and 
office facilities for all judges 
called upon to do appellate work, 
maintains a maximum degree of 
lexibility should there be a 
fluctuation in the volume of ap- 
peals, and allows continuation of 
both appellate parts without in- 
terruption in the event of illness, 
disqualification or temporary 
vacancy. 


THE LAW DIVISIONS OF THE 
SUPERIOR AND COUNTY 
COURTS 
During the court year 1956-57 
a record number of civil cases 
were handled by the Law Divi- 
sions of the Superior and County 
Courts. A total of 15,256 cases 
were added to the calendar, a 


D 








Continued on page 6, col. 
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DIGESTS OF RECENT OPINIONS 


WORKMEN’S COMPENSATION— 


In calculating daily wages un- | 
der N.J.S. 34:15-37 of an hourly | 
part time worker for compen- | 


sation rate purposes, the hourly 
rate should be multiplied by the 
number of working hours in the 
regular or normal working day 
followed by the employer in the 
type of work in which the em- 


ployee was engaged and not by | 


the number of hours in a day 


work. 
Digested from an opinion by 


13,1957. 
tion Feb. 11, 1958. Appellate Div. 
Engelbretson v. American Stores. 
For petitioner—M. Marvin Soper- 
stein (Margolis & Margolis, attys. 
Louis C. Jacobson of counsel). For 
respondent—John W. Taylor. 

The sole issue on the appeal was 
the weekly rate at which compen- 
sation was to be paid. Both the 
Workmen’s Compensation Division 


and the County Court fixed it at} 


ce ees She Saeeeee Eon | tion to use as the multiplier the| The employer appeals asking a 


tains it should be $15.33. 
Petitioner was a part time em- 
ployee of respondent who was sub- 
ject to call and “supposed to work 
as long as she was needed.” The 
daily and weekly details were left 


to the discretion of the employer. | 
The regular working hours for | 


employees in the store were 9 
hours a day, five days a week. 
Petitioner, however, customarily 


worked from 2 P.M. to 6 P.M. on| 


Wednesday and Thursday of each 
week. The employer contends the 
compensation should be 4 hours 
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| of $30.00. 


| fixed by the hour, the daily wage 
the employee was called upon to | 


° : /number of working hours consti- | 
Francis, A.'S.J.A.D. Decided Aug. | 


Approved for publica- | 
| In any case, the weekly wage shall 
| be found by multiplying the daily | inion rendered Feb. 3, 1958. Appel- 


| WORKMEN’S COMPENSATION— 
| APPEAL — On appeal from 
County Court in Workmen’s 


e | 
er day x $1.1 er hour (her | 
P y yrsendlng | Compensation matter the Ap- 


hourly rate) times 5 days a week | 
or $23 weekly. This would produce 
a compensation rate of $15.33. The 
Deputy Director felt the statute, 
N.J.S. 34:15-37 required 9 hours a 
day x $1.15 per hour times 5 days | 
or $51.75 and a compensation rate | 


minative weight to the findings 
of the County Court, not those 
of the Deputy Director it re- 
versed, and does not disturb 
them if there is substantial 
proof to support them. 
WORKMENS COMPENSATION— 
A hernia which is of slow de- 
velopment resulting from a long 
series of work-connected trau- 
mata causing repeated pressures 
to the abdominal wall is an oc- 
cupational disease within N.J. 
S.A. 34:15-31. 
Digested from a per curiam op- 


Held: N.J.S.A. 34:15-37 provides 
“. . . Where the rate of wages is 


shall be found by multiplying the 
hourly rate by the customary | 





tuting an ordinary day in the} 
character of the work involved. | 


wage by five, or if the employee late Div. Gibson v. Todd. For ap- 
worked a greater proportion of| pellant — James J. Skeffington 


| the week regularly, then by five | (Skeffington, Haskins & Skeffing- 
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pellate Division accords deter- | 


| is the court’s view, contrary to the 


| the allusion to the 
| number of working hours constit- 


and one-half, six .. 


. according | 


ton, attys). For respondent—-Mor- 


; to the customary number of work- timer Wald (Noah Lichtenberg, 


involved...” 
The argument is that the direc- 


“customary number of working | 
hours constituting an ener | 
day in the character of the work 
involved” means the hours usual- | 
ly worked by the injured employee | 
}and not the hours customarily | 
or normally worked by employees | 
generally in the operation in} 
which the employer is engaged. | 
Support for this position is found | 
| in Langheld v. Federal Shipbuild- | 
ing 25 N. J. Misc. 159. 

In the light of the purposes of 
| the legislation and recognizing 
|that a part time worker today 
| might have full time employment 
tomorrow or have several part 
time jobs and an injury in one 
causes pecuniary loss in all or 
prevents full time employment, it 


| Langheld case, that in establish- 
| ing the basis for computing the | 
| daily wage of an hourly employee | 
“customary 





| uting an ordinary day in the} 


| character of the work involved” | 


has reference to the regular or 
normal working day followed by | 
the employer in the time or type | 
of work in which the particular | 
employee is engaged and is not| 
limited to the number of hours | 
the employee is called upon to 


work unless the occupation was} 





/such that a lesser number of | 
| hours than 8 are customary or | 


| necessary because of the nature of | 
| the employment. 

Affirmed. 
| Waugh, J.A.D. (temporarily as- 
signed), dissented. 
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| compensation 


| 1950 


| the 


| in 
| almost 


ing days constituting an ordinary | atty). 
week in the character of the work | 


Court awarded 
to petitioner for 
hernia as an occupational disease. 


The County 


factual finding contrary to that 
of the county court and urging 
that the occupational disease sec- 
tion of the Workmen’s Compensa- 


tion Act, N.J.S.A. 34:15-31 was not | 


intended by the Legislature to in- 
clude hernia. 

Held: The Appellate Division ac- 
cords determinative weight in the 
first instance to the findings of 
the County Court, and not to 
those of the deputy director whom 
it reversed. The appellate court 
looks to see if there is substantial 
proof to support the findings and 
conclusions of the County Court 


and will not disturb them unless | 


well satisfied that they are mis- 
taken either in fact or law. The 
factual findings in this case are 
adequately supported and will not 
be disturbed. 

The employer argues that peti- 
tioner may recover only under R:S. 
34:15-12(x) as amended by L 1950 
c 175 now N.J.S.A. 34:15-12(c) (23). 

The Workmen's Compensation 
Act as it related to hernia, before 
read “Inguinal hernia is a 
disease which ordinarily develops 
gradually, being very rarely the 
result of an accident. Where there 
is a real traumatic hernia result- 
ing from the application of force 
directly to the abdominal wall, 
either puncturing or tearing the 
wall, compensation will be allow- 
ed. All other cases will be consid- 
ered ... not compensable, being a 
disease rather than an accidental 
injury; unless...” and then fol- 
lowed the “five point” requirement 
of the former statute. 

Former section (k) now reads: 

“Where there is a_ traumatic 
hernia compensation will be al- 
lowed if notice thereof is given by 
the claimant to the employer 
within 48 hours after the occur- 
rence of the hernia...” (N.J.S.A. 
34:15-12(c) (23). This section con- 
tinues to appear in its original 
setting of R.S. 34:15-12 dealing 
with payments for disabilities re- 
sulting from accident. 

The 1950 amendment elimin- 
ated the five point requirement 
and also eliminated the language 
which might have been considered 
as reflecting a legislative policy 
toward herniae as being generally 
non-occupational. The section 
now treats herniae as any other 
injury, the sole requirement being 
the where the hernia is accidental 


lin origin, notice must be given 


within 48 hours. In so amending 
act the Legislature had in 
mind a situation where an em- 
ployee who has suffered a hernia 
a work-connected accident is 
immediately made con- 
scious of his condition as contrast- 
ed with the situation where, as 
here, the hernia is of slow devel- 


| opment resulting from a long ser- 


ies of traumata causing repeated 
pressures to the abdominal wall 


eventually bringing on the condi- | 


tion. 


Petitioner’s condition 


compensable occupational disease 


clearly |f 
comes within the frame of the/}} 
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| 
| section of the Act, N.J.S.A. 34:15- 


| 31, amended to read as it now 
| does by L. 1949 c 29 Sec. 2. 

Affirmed. 

NEGLIGENCE—In action by pass- 
enger for personal injuries it is 
reversible error to submit issues 
of contributory negligence and 
assumption of risk to jury in 
absence of proof of extraordin- 
ary circumstances which would 
compel plaintiff not to rely on 
his driver to observe the or- 
dinary hazards of travel. 

—Held, fact that passenger went 
to sleep almost immediately 
after entering car at 5:30 A.M. 
and accident occurred at 6:00 
A.M. insufficient to raise issue of 
contributory negligence or as- 
sumption of risk. 

Digested from an opinion by 
Schettino, J.A.D., rendered Feb. 6, 
1958. Appellate Div. Orbanus v. 
Seder and Porch. For appellant— 
Theodore R. Mann of the Penn. 
Bar on application of Benjamin 
Asbell. For respondents—Peter J. 
Devine, Jr. (Orlando, Kisselman 
& Devine, attys). 

Plaintiff appeals from the judg- 
ment on a jury verdict of no cause 
in this negligence action arising 
out of an automobile collision. 

Plaintiff was a passenger in the 
car of one Kohnow who was kill- 
ed in the accident. Kohnow’s car 
was in a head-on collision with a 
truck owned and operated by de- 
fendant’s Seder and Porch. 

The accident occurred at 6 A.M. 
on Saturday. Plaintiff and Kohn- 
ow had been working six days a 
week for seven months on a 6:30 
A.M. to 5 P.M. schedule and Koh- 
now picked up plaintiff every 
morning at 5:30 A.M. in Glass- 
boro, from whence they drove to 
work in Philadelphia. On the Fri- 
day night before the accident 


| plaintiff had attended a meeting 


until midnight and had slept only 
4 hours before being picked up by 
Kohnow. He testified he fell 
asleep after they travelled a block 
or so and was awakened by Koh- 
now some time just prior to the 
accident and saw Seder’s truck, 
driven by Porch which was follow- 
ing another Seder truck suddenly 
swerve across the center white 
line and hit Kohnow’s car head on 
Defendant’s testimony was that 
Kohnow began to veer across the 
line, narrowly missed the first 
truck and hit the second truck 
head on. They further offered a 
written statement by plaintiff and 
testimony by a state trooper that 
plaintiff had said he was asleep 
at the time of the accident and 
saw and knew nothing about it. 
Plaintiff excepted to the trial 
court’s charge on the issues of 
assumption of risk and contribu- 
tory negligence and asserts error 
therein. Defendants contend that 
there was substantial proof from 
which the jury could find in the 
unique circumstances of this case 
that Kohnow was also tired and 
that because of the early hour and 
accumulated fatigue from the long 
work week, accentuated by driv- 
ing with a sleeping person, he too 
fell asleep at the wheel; that 
plaintiff was bound to exercise 
such care for his safety as was 
specially required by the condi- 
tions he had helped to create; and 
that since there were reasonably 
debatable issues as to these facts, 
the issues of assumption of risk 
and contributory negligence were 


| North Hudson Lawyers 
Club Annual Dinner Set 


The date and place for the 43rd 
Annual Dinner of the North Huc- 
son Lawyer’s Club have been an- 
nounced by Joseph V. Cullum 
committee chairman. The affair 
will be held Thursday, May 1, a: 
Schuetzen Park in Union City. 











properly for the jury. They argu: 
that if plaintiff had awakened be- 
fore the accident and made an 
observation, he would have notic- 
ed Kohnow’s condition and roused 
him in sufficient time to avoic 
the collision but plaintiff failec 
because he was asleep. 
Held: The cases relied on by dé 
fendants do not support their p< 
sition. In those cases there wa 
very substantial evidence that thé 
driver, to the knowledge of th: 
passenger was intoxicated to ths 
point where driving was danger- 
ous. 
Where the evidence warrants }: 
the question of contributory neg1:- 
gence or assumption of risk by a 
sleeping passenger plaintiff is for 
the jury. But here the evidence 
did not warrant it. The jury hers 
could only find plaintiff fell asleep 
almost instantly on enter- 
ing the car, but more than that 
they could not find from the evi- 
dence. Plaintiff had made the 
same trip with Kohnow for six or 
seven months and had never no- 
ticed him driving carelessly or a: 
excessive speeds. There was ni 
proof Kohnow had on the day in 
question or on any prior day evi- 
denced fatigue. There was nc 
basis in the testimony that he 
was on that morning asleep or 
fatigued. In fact Mrs. Kohnow’'s 
testimony was to the contrary 
There was no evidence of extra- 
ordinary circumstances’ which 
would compel plaintiff not to rely 
on his driver to observe the or- 
dinary hazards of travel and hence 
no evidence from which contribu- 
tory negligence or assumption 0 
risk could be inferred. The judge 
should have so found as a matte: 
of law. Reversible error was cm- 
mitted in submitting these 
to the jury. 
Reversed and remanded, costs « 
abide the event. 
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DIGESTS OF 


JURISDICTION — CONSTITU- 
TIONAL LAW — The test now 
as to whether a state can ac- 
quire jurisdiction in personam 
over a foreign corporation not 
licensed in the state is no long- 
er whether it is “doing business” 
in the state but whether its ties 
and connections with the state 
and the extent of its activities 
therein are such that it would 
offend traditional notions of 
fair play and substantial justice 
for the court to assume juris- 
diction. 

—Held, on facts, court could as- 
sume jurisdiction over foreign 
corporate manufacturer who 
sold product through dealer 
here, issuing warranty certifi- 
cate and service policy and send- 
ing crews into the state to make 
repairs and replacements. 

PROCESS—Service on dealer in 
products of foreign corporate 
manufacturer is not proper ser- 
vice on manufacturer under R.R. 
4:4-4(d) where dealer is inde- 
pendent contractor. 

Digested from an opinion by 
Goldmann, S.J.A.D., rendered Feb. 
10, 1958. Appellate Div. Miklos v. 
Liberty and Bordentown. For ap- 
oellants—Ruth Rabstein (Pellet- 
tieri & Rabstein, attys). For re- 
spondent Liberty Coach—George 
F. Harbaugh (Schneider, Lustba- 
der & Morgan, attys. James A. 
Ospenson on the brief). 

Plaintiffs appeal from an order 
setting aside service of process on 
defendant Liberty Coach Co. 

Liberty, an Indiana corporation, 
manufactures home trailers. 
ntiffs purchased a new Liber- 
y trailer through defendant Bor- 
entown Trailer Sales, Inc., a New 
Jersey corporation. They subse- 
guently found the trailer was de- 
fective and returned it to Borden- 
own which purportedly resold it. 
They sue for return of the moneys 
daid on account on the theory 
of rescission and damages based 
on breach of warranty. 

Service was made on Liberty by 
serving Bordentown through its 
oresident, Buettner, as registered 
it of Liberty in this state, 
ch admittedly he was not. Lib- 
tty is not licensed in New Jersey, 
nas no registered agent or office 
nere and, according to its proofs, 
























RECENT OPINIONS 


does no business here, all sales| 
being made in Indiana. Buettner | 
is not an Officer, director, manager 
or general agent, or servant or'| 
employee of Liberty. 


| McGee cases tl 


Liberty regularly sold its trailers 
through its dealer, Bordentown, 
which was authorized by the Div- 
ision of Motor Vehicles to assign | 
the manufacturer’s certificate of 
origin for every trailer sold. Liber- 
ty’s warranty certificate and ser- 
vice policy were either handed to 
the purchaser by Bordentown at 
he time of sale or forwarded di- 
rect to purchaser by Liberty from 
its Indiana plant. Liberty had 
sent its crews into New Jersey to 
make repairs and replacements on 
trailers owned here. 


Held: Prior to 1945 the power of | 
a state to render a personal judg- 
ment against a foreign corpora-| 
tion, that is to acquire jurisdic- | 
tion in personam over such coi7-| 
poration, required a finding that} 
the corporation was “doing busi- 
ness” within the state and thereby | 
“consented to’, “submitted to” or 
was “present in” the jurisdicticn. | 
These fictions were expressly dis- | 
carded by the U.S. Supreme Court | 
in International Shoe Co. v. Wash- } 
ington where it was said that due | 
process requires only that in or-| 
der to subject a foreign corpora- | 
tion to a judgment in personam | 
if it be not present within the| 
territory of the forum, it have} 
“certain minimum contacts with | 
the forum such that the mainten- | 
ance of the suit does not afford | 
traditional notions of fair play| 
and substantial justice”. The de- | 
mands of due process are met “by | 
such contacts of the corporation | 
with the state of the forum as 
make it reasonable in the con-| 
text of our federal system of gov- | 
ernment, to require the corpora- | 
tion to defend the particular suit | 
which is brought there”. The| 
most recent application of the In- | 
ternational Shoe doctrine is found 
in McGee v. International Life de- | 
cided by the U.S. Supreme Court | 
on Dec. 16, 1957 wherein the court | 
held the due process clause did not | 
preclude a California court from | 
entering a judgment binding on 
a Texas corporation which had! 
taken over the insurance obliga- 
tions of an Arizona corporation, 
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| the insured was a 


—It is the duty of the court to 


, Colasurdo. 
| liam S. Zink (Bleakley, Stockwell | 


ever delivered) had been delivered | 
by mail in California, the premi- | 
ums paid by mail from there and | 
resident of and 
died in California. 

Under the International and | 
test now is 
whether the foreign corporation’s 
ties and connections with the state 
of the forum and the extent of | 
its activities therein are such that 
it would not offend “traditional 
notions of fair play and substan- | 
tial justice” for the court to as-| 
sume jurisdiction of that particu- 
lar defendant. In the instant case | 
Liberty had sufficient minimum 
contacts here so that it can be 
said maintenance of this suit does | 
not offend “traditional notions of 
fair play and substantial justice”. | 
New Jersey courts could acquire | 
jurisdiction. 

The question then is whether | 
service on Buettner was proper| 
service on Liberty. R.R. 4:4-4(d) | 
provides the manner in which ser- | 
vice of process may be made on a 
corporation. Since Buettner was 
not an officer, director, trustee or 
managing agent of Liberty and| 
since Liberty has no registered ag- 
ent or office in this state, the only | 
remaining service authorized by| 
the rule would be on a “servant | 
of the corporation within this} 
state acting in the discharge of | 
his duties”. Thus the question is | 
whether Bordentown or Buettner | 
was a “servant” of Liberty within 
this rule. The court does not con- | 
sider either of them a servant of | 
Liberty within the meaning of the 
rule. “Servant” denotes a subser- 
vience characteristic of the mas-| 
ter-servant relation. Applying the | 
tests of master-servant relation- | 
ship it appears Bordentown was} 
not a servant subject to the right 
of control of Liberty but on the} 
contrary an independent contrac- 
tor. | 

Under the rule as it now stands, | 
service on a dealer in the product 


1e 






of a foreign corporate manufac- | 
turer who is an independent con- 
tractor, is not proper service. The | 
court must follow the rule as it} 


now stands. 
Affirmed. 

APPEAL — TRIAL — Errors in the 
charge or omissions therefrom 
may not ordinarily be urged on 
appeal unless objection was reg- | 
istered before the jury retired. 

TRIAL — Issues not stated in the} 
pretrial order nor tried by con- 
sent or without object are not 
to be charged on or submitted 
to the jury but an issue tried 
out though not stated in the} 
pretrial order should be charged 
on and submitted. 


instruct the jury on all basic 
questions of law arising out of 
the facts and founded on the| 
issues framed whether such in- | 
structions are specifically re- | 
quested or not. 

—Failure to charge on law of pre- | 
scriptive easement is error where | 
such charge was requested and | 
issue was tried in the case} 
though no specific requests to 
charge were submitted. 

WATERS—Upland owner on nat- | 
ural waterway and owner of pre- 
scriptive easement for flow-off 
of water have right to go on 
lowland or servient lands at all | 
reasonable times to remove ob- | 
structions to flow. 
Digested from an opinion by | 

Freund, J.A.D., rendered Feb. 5, 

1958. Appellate Div. Grammas v. 

For appellants—Wil- | 


& Zink, attys). For respondent— | 
John R. Armstrong (Kirkman, | 
Mulligan & Harris, attys) 

Plaintiff sued defendants, ad- | 
joining land owners, in trespass, | 
claiming they entered on his lands | 
and with a bulldozer widened and | 
deepened a ditch or stream on his | 


| property known as Dry Run, and | 


did other damage to his lands. | 


Plaintiff had judgment and de-| 


| fendants appeal. 


Defendants testified they have | 
800 acres of cranberry bogs which ' 


| where the policy (the only one| are under water about 9 months| 


of the year, that they are cleaned | 
occasionally by opening the dam | 
gates, that their lands are up- 


| stream and that when the water 
| from the bogs is released it flows 


through the-Dry Run. They testi- 


| fied further that this practice had | 


been followed by their family for 
50 years, that the stream had been | 
cleaned out with dynamite in 1937, 
and the stream had been there 
since at least 1907. 

Defendants in effect concede 
they cleaned out the stream in 
1955 preparatory to releasing the 
water from the bogs but deny lia- 
bility for the trespass. They con- 
tend the court erred in denying 
their three written requests to 
charge and their oral request that 
he “charge the law relating to an 
easement by prescription”. De-| 


| fendants made no objection to the 


court’s refusal to charge their re- 
quests nor to the charge as given. 

Held: R.R. 4:52-1 expressly pro- 
vides that no party may urge as 
error any portion of the charge or 
omission therefrom unless he ob- 


| jects thereto before the jury re- 


tires. Ordinarily, the failure to) 


| register an objection will preclude 


raising such issue on appeal. 
Moreover, the pretrial order does 
not set forth any basis for the 
defendant’s requests to charge. It 
states as the issue that defendants | 
deny liability and assert that for 
many years they had authority to 
enter on the plaintiff’s lands for 
the purpose of maintaining and 
cleaning the ditch, and that they 
did no damage. It states further 
that the legal issues are trespass 
and damage. The charges request- 
ed by defendants relate to the 
right in a natural water course, 
the right of an upland owner to 


|flow water from his lands into 


the water course and within its 


| banks across the lands of lowland 


owners. Since this defense was not 
raised in the answer nor stated as 
an issue in the pretrial order, nor 
tried out, the court properly re- 
fused to charge thereon. 

Nor was the issue of easement 
by prescription stated in the pre- 
trial order. The contentions 


| there raised, at best, were the de- 
| fense of a right of way by license 


or permission. Ordinarily, there- 
fore, it would not have been pro- 


| per to submit the easement issue 


to the jury or to charge thereon. 


| However, the issue of easement by 


prescription was actually tried by 
the parties and under R.R. 4:15-2 
issues “‘tried by consent or without 
objection of the parties” should be 


| submitted to the jury though not 


included in the pretrial order. Bet- 
ter practice could have been to 
amend the pretrial order to in- 
clude this question. For a pre- 
scriptive right to have arisen, de- 
fendants were required to prove 
adverse, hostile, continuous, visi- 
ble and notorious user for 20 years 
of the stream across plaintiff’s 
property. The request to charge 
did not specify any of the essen- 
tials of the claims. Nevertheless 


| the request to charge on the issue 


of “easement by prescription” 
should have been granted. It is 
the duty of the court to instruct 
the jury on all basic questions of 
law arisirg out of the facts of the 
cause being tried and founded on 
the issues framed for trial wheth- 
er such instructions are specifical- 
ly requested or not. The issue of 
prescriptive easement being in the 


| case, a charge covering the law on 


that subject was a minimum re- 
quirement of an adequate trial. 
The failure so to charge requires a 
retrial. 

Since a retrial is required, the 
interests of justice call for a deter- 
mination of all rights and obliga- 
tions of the defendants. Leave is 
accordingly granted to both par- 
ties to amend their pleadings and 
the pretrial order as they deem 
necessary. And it is pointed out 
that under either the right of an 
upper owner on a natural water 
course or under a _ prescriptive 
easement the defendants would 
have the right to go on plaintiff’s 
lands at all reasonable times to 
remove obstructions to the flow, 
but would be liable for any activi- 
ties thereon beyond this privilege 
in the case of an easement or for 
material damage in the case of a 
natural watercourse. 
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ASSIGNED COUNSEL — A CASE IN POINT 


In another column of thai week's iosw: S issue of the Law Journal appears 
a letter of gratitude from an indigent defendant who has had a most 
happy experience with assigned counsel. The encomiums heaped 
upon counsel were indeed earned. A reading of the case of State of 
New Jersey vs. Devens, decided February 3, 1958 by the Appellate 
Division of the New Jersey Superior Court, is indicative of the nature 





out his obligation as assigned counsel. 


signed counsel system should be retained or whether it should be} 
supplanted by the proposed Public Defender system. Doubtless many 
indigent defendants in criminal cases obtain excellent services from 
assigned counsel. Several instances have lately been brought to the | 
attention of the Bar. Mr. Devens’ counsel is a member of a large | 
firm which in effect subsidized his efforts to the extent necessary 
for counsel himself to do a complete job. The same can be said of 
counsel in other cases that have attracted public attention. They, 
too, were members of large firms. There doubtless are also many 
lawyers who practice individually or in small firms who similarly 
carry out to the fullest extent their obligations when called upon to 
serve as assigned counsel. 


However, a significant of Mr. Devens’ letter is that 


part which reads: 


portion 


“I’ve had a lot of Court assigned lawyers in my behalf on this 
same case, * * * they all wanted me to enter a plea of non vult, but 
I refused, 


The question that must concern all who are interested in the 
administration of adequate justice to indigent persons charged with 
crime is: To what extent are pleas urged by assigned counsel in cases 
where a conscientious defense would result in acquittal? 


Certainly it is an easy way out,—a great time, effort and money- 
saving device—for assigned counsel to urge his client to plead. Of 
course, there are many instances where the plea of guilty or non- 
vult is doubtless warranted under the facts and circumstances of a| 
case. Judging from the defendant’s letter, State vs. Devens dram- 
atically demonstrates both sides of the issue involved in the con- 
tinuance of the system of assignment of counsel for indigent defen- 
dants in criminal cases. 


Indigent Defendant Praises Assigned 
Counsel 

















Stern, Counsellor at Law, 152 Mar- | 
ket Street, Paterson, New Jersey. 
Mr. Stern, believed in my inno- 
cence and fought with me all the 
way ...I was convicted and sen- | 
tenced to a term of 2 to 3 years 
in State Prison. Mr. Stern told | 
me he would lose the trial, but 
that we would win on appeal. He 
made several trips to up State 
New York, trying to obtain a wit- 
ness in my behalf, she could not 
be located. We decided to go to 
trial without her. He also made 
several trips to Trenton to see 
me. I did not give him one red 
penny, and to show my apprecia- 
tion can I request you to put a 
small article in the Law Journal 
thanking him for me. 

“T’ve had a lot of Court Assign- 
ed lawyers in my behalf on this 
same case... they all wanted me 
to enter a plea of non vult, but I 
refused .. . I owe my life to Mr. 
Howard Stern, he wanted to see 
justice done, he spent night and 
day investigating my case, with- 
out receiving any compensation 
whatever, I think there is nothing 
too good for him, at least an arti- 
cle in the Law Journal will show 
my appreciation. He deserves the 
best write-up you could possibly 
give him. Not because he won my 
case, but because he believed in | 
my innocence and because he 
spent many a sleepless night in- | 
case about two years ago, who fil- | vestigating, which most of it was 
ed my appeal for me. His name) invain. But he wouldn't 
and address is as follows: Howard' up...” 


The New Jersey Law Journal 
has received a letter from James | 
W. Devens, an inmate of New Jer- | 
sey State Prison, lauding his as- | 
signed counsel and asking that 
recognition be given counsel for 
his selfless and unstinting efforts | 
in successfully defending Mr. De- 
vens. The writer of the letter was 
at the time awaiting release from 
prison after successful prosecu- 
tion of an appeal on his behalf 
to the Appellate Division by the 
assigned counsel. 

The case apparently had been 
appealed twice and had resulted 
in a new trial on the first appeal. 

Much has been heard by way 
of complaint by indigent defen- 
dants that they were not ade- 
quately represented by assigned 
counsel. The letter indicates that 
in this instance at least quite the 
contrary was true and points up 
the problems involved. 

The letter reads as follows: 

“I was just notified that I was 
successful in my appeal, the Ap- 
pellate Division, ordered a judg- 
ment of acquittal in my behalf, 
which opinion was dated February 
3, 1958, I am presently awaiting a 
copy of the mandate in order to 
secure my release. 

“This case I just won has been 
in and out of the courts for the 
past 2% years. I was assigned a 
Counsellor to represent me in the 


of the issues and the time and efforts of counsel adduced in carrying | 


The letter, in a way, epitomizes the issue as to whether the as- | 


{handled in that county’s Surro- 
| gate’s 
|ments are 


lin the administration of election 


|his county 


give - 


‘A Country Man's Thoughts On Integration Of 
The County Courts Wi 


by William H. Huber* 


The General Council of the 
|State Bar Association at its 
| March meeting, will vote to ap- 
| prove or reject a committee re- 
| port on the proposed integration 
|}of the county courts with the 
| Superior Court. The proposal, 
| which was defeated by the State 
|Bar Association some five years 
|}ago at its annual meeting in 
| Atlantic City, was revived by 
Chief Justice Joseph Weintraub 
{in December of 1957 in an ad- 
|dress before the 1947 Constitu- 
|tional Convention Association. 

| The matter is of vital impor- 
{tance to laymen and lawyers 
| alike, who live and work in less- 
| populated counties. This writer 
|believes that what might be 
gained by an acceptance of this 
proposal will be far out-weighed 
by what will be lost to our system 
of judicial] administration. What 
will be lost to our system will be 
the close relationship which now 
exists between the people and 
bar of the counties with their 
resident county judges. 

“The County in New Jersey 
is an important unit of gov-| 
ernment, much more so than 
most people realize. The func- 
tions it performs have _ in- 
creased dramatically in the 
last two decades. Some of the 
increased county services have 
resulted from the action of the 
Federal government in estab- 
lishing programs in coopera- 
tion with the states. Others 
have been added to meet local 
needs. At the same time, tradi- 
tional functions have been 
retained.” (Rich, The Govern- 
~~ and Administration of 

J.. Thomas Y. Crowell Co., 
a. Page 364.) 


A county resident finds the) 
county to be the source of vital | 
functions concerning his prop- 
erty and his person. Appeals 
from municipal tax assessments 
are made to a county tax board 
composed of county residents. 
Condemnation proceedings by 
county or state are heard by 
commissioners who must be resi- 
dents of the county where the 
land is located. Personal docu- 
ments, such as deeds, wills and 
certificates of incorporation are 
recorded in county courthouses 
or halls of records. The adminis- 
tration of the estates of de- 
ceased county residents are 


| 





| 


| 
| 
| 
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office. Criminal indict- 
returned by grand 
juries composed of county resi- 
dents. Counties play a major role 


laws. These are just a few of 
the ways in which a resident and 
government are re- 
lated. This ‘‘county” idea in these 
governmental functions arises 
not alone from geography, but 
also from the ancient and hon- 
orable American tradition that 
government in all its aspects 
and trappings, belongs close to 
and a servant of the people. 
To best serve, the “servant” 
should be immediately available 
and have intimate knowledge 
of its “master’s” needs. This 
closeness of government and peo- 
ple is one source of political sta- 
bility and helps government keep 
the people’s respect. 

For justice, both civil and 
criminal, the people of New Jer- 
sey have traditionally looked to 
their county courthouses. 


“Perhaps the oldest and 
most widely recognized func- 
tions (of the county) are those 
related to the courts and law 
enforcement. The county acts 
as an arm of the state to pre- 
serve law and order. Not only 
in connection with the 
preaches of criminal law, but 
also in relation to civil dis- 
putes, the county has always 
been a center for the admin- 
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nt egate to the General 
1e@ New Jersey State Bar Ass'n 





| changeable 


judicial 
ence and background, 


substitution 
|plan, with its inability to insure 
jthat each county 
| permanent resident judge that 
appears to be 
removal 
'of justice 
people 
Much has been made of 
parallels 
court 
present 
but no one suggests that it would 
aid the administration of 
tice to integrate the Federal Dis- 
trict Court of Vermont with the 
New York Federal District Courts 
because of the 
work loads. 


regarding 
cerns the inequities of pay, ten- 
ure and pensions between Su- 
perior Court Judges and County 
Court Judges who bear the same 
judicial burdens. The Chief Jus- 
tice 


concept 


by 
New Jersey Bar in 1947: 


courts will not 


th The Superior Court 


istration of justice.” 
cit., Page 369.) 


In the county court house, the 
adoption 
settles family disputes 
sen- 
tences people to jail or probation, 
instructs 


county judge hears 
matters, 


and juvenile complaints, 


swears in new citizens, 
juries, hears election disputes, 
disposes of a decedent’s property 
and does the myriad 
which touch on the lives of peo- 


ple in his county besides being 


aiways available to the bar to 
sign proper orders and set bail. 
The presence of a county judge 
in the county serves as a con- 
stant reminder to people in com- 
munities in all sections of the 
county, of the nearness and im- 
portance of their judicial system. 
Certainly, judges who are resi- 
dents of the counties where they 
sit have first-hand knowledge of 
county and municipal problems 
and of the integrity of officials 
and members of the county bar. 


Such first-hand knowledge in- 
creases the wisdom of judicial 
action. 

Integration of the county 


courts with the Superior Court 
has the appeal of simplicity. 
Some people urge its acceptance 
because they believe that inter- 
personnel on the 
bench will create uniform justice. 
However, it is contended that 
temperament, experi- 
being dif- 
ferent as they are for each judge, 


such uniformity is not possible. 
Factual 
|} and 


differences in people 
cases, being as they are, 
such uniformity may not be 
desirable. It is the continuing 
of judges in this 
will have a 
a step towards 
administration 
the areas and 
serve. 
the 
the Federal 
New Jersey’s 
administration, 


of the 
from 
it is designed to 
between 
rules and 
court 


jus- 
differences in 


court is 
a step 


The present county 
not an anachronism or 


backwards. It was given consti- 
tutional status in our 1947 
stitution and is itself the result 
of streamlining and simplifica- 
tion. 
part in building the fine record 
of New Jersey courts. 
more, nominations for judgeships 
of the county courts are given 


con- 


It is doing its necessary 


Further- 


he same careful consideration 


by the Governor, as are nomina- 
tions to the Superior Court, thus 


nsuring a high standard of 


performance. 


The problem that does exist 
county courts con- 


advanced the solution to 
his problem in his December 


address, which is to equalize the 
pay and perquis 
Court and County Court Judges. 
Such a measure is deserving of 
enactment since it would remove 


ites of Superior 


he inequities and still retain the 
of “home county” jus- 
This Concept was capsuled 

leading member of the 


ice. 
a 


“To put it briefly, I believe 
that there is no substitute for 
the judicial taking of the pub- 
lic pulse on local matters by 
one who is a part of the com- 
munity.” (Vol. 4, Committee 
on the Judiciary Record, 1947 


Constitutional Convention, 
page 722.) 
Elimination of our county 


be so much a 





‘Rich, op. 


things 
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Expect 2000 For A.B.A. 
Regional Midyear 
Meeting 

Atlanta, Ga., Two thousand 
lawyers and judges will convergs 
on Atlanta late this month for 
an unprecedented series of lega! 
events highlighted by the nine- 
state Southern Regional meeting 
of the American Bar Association 
and the Midyear meeting 
ABA's House of Delegates. 


Advance registrations indicates 
almost 1,500 will attend the re- 
gional meeting Feb. 19 to 22, a 
which many leaders in law, 
ernment and business will par- 
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ticipate in the general anc 
specialized workshop _ sessions ; 
dealing with various phases of 


law practice and court admin- 
istration. States in the regior 
are Virginia, North Carolina 
South Carolina, Georgia, Florida 
Alabama, Mississippi, Louisianz 
and Tennessee. Headquarters f 
this meeting will be the Dinkle: 
Plaza. 

An additional 600 or more 
leaders from every U. S. 
|and territory will participate in 
the American Bar Association 
Midyear sessions at the Atlanta 
Biltmore Hotel immediately f 
lowing the regional program 

The ABA Midyear sessions wi. 
be climaxed by meeting of the po)- 
icy-making House of Delegates 
Feb. 24 and 25. One of the top 
issues before the delegates 


i 


State 


Wi 


be a proposed restatement o! ~ 
Judicial Canon 35 prohibiting 
courtroom photography anc 
broadcasting. It’s expected that 


a special hearing on that issué 
will be held at which spokesmer 
for the press, radio and televi- 
sion industries will be heard 
These media have gener 
favored a relaxation of 
photography-broadcasting 
A special research group, 
American Bar Foundation Can- 
ons of Ethics Committee, ha 
drafted a report recommendin: 
that the rule be retained. 
Seven national legal organiza- 
tions have scheduled meetings ir 
Atlanta in connection with 
American Bar Association 
sions. They include: Americas 
Judicature Society (Feb. 21 
The Fellows of the American Ba 
Foundation (Feb. 22-23); Na- 
tional Conference of Bar Pres: 
dents (Feb. 22-23); National Con- 
ference of Bar Secretaries (Fet 
21 and 24); the National Assoc! 
ation of Women Lawyers (Feo 
21-23); the National Legal Alc 
Association (Feb. 24) and the 
National Conference of Commls- 











sioners of Uniform State La¥ 
(Feb. 23). 
A seminar on the “Law 








Outer Space” will be one of mor 
than 20 special workshop sessio™= 
at the regional meeting. Part: 
cipants in the space law disc 
sion will include former G0 
Thomas E. Dewey of New Yor se 
Dr. Ernest Stuhlinger, res 
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chief of the Army Ballis 


and John 
J 







Sile Agency 
Cooper of Princeton, N 
fessor of international 
at McGill University, ¢ 
David F. Maxwell of Phil 
phia, former president of ee 
American Bar Association, w 
preside at that session on Saw 
day, Feb. 22. 
Other speakers at 
meeting will include 
Munro, New Zealand amb 
to the U. S. and Presiden 
United Nations Assembly 
Davis Lodge, U. S. ambassz cP 
Spain; Justice Tom C. Cise 
the U. S. Supreme Cou AS 
President Charles S. Rhy! 
Washington, D. C.; Chief JUS 
John R. Dethmers of Michi 
president of the Conferen¢ ae 
Chief Justices, and David ™ 
noff, chairman of the boar? 
Radio Corporation of Amer¢ 


—— 

















tho eo 
tne -c 


e 
fe 
Six 


































of 
Jor 
or 
7 




























— 











procedural advance as 4 * 
render of an integral pete ~ 
our State’s judicial and pol! 
life. 
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Impartial Medical al Testimony: A New Audit 


By Thomas F. Lambert, Jr.* 

“Justice is the great interest of 
man on earth’’—so said the Tit 
Webster, in words which will com- 
mand ready assent. Over a cen- 
ago, Lord Brougham elo- 
tly summarized the aims to 
I leved by the administrat 












10n 





of tice: “It was the proud boast 
of Augustus that he found 

- Rome of brick, and left it of mar- 
b} But how much nobler 
would be the Sovereign’s boast 
when he shall have it to say that 
und law dear, and left it 

heap, found it a sealed book 


left it a living letter; found it 
‘ the patrimony of the rich—left it 
the inheritance of the poor; found 

two-edged sword of craft 


i and oppression—left it the staff 
nesty and the shield of in- 
ice...” As every schoolboy 


justice delayed justice 
denied. And the notorious glut 
f personal injury cases in severa 
ietropolitan areas, the attendant 
pottleneck of automobile accident 
te ‘ases, and general calendar con- 
gestion must be reduced unless the 
t for justice, saluted and glor- 
n the above quotation, is to 
) e a cynical mockery, s 
insincerity, and a “catching 
wind in nets.” 

In recent years, there has been 

a suiteaseful of suggestions for 
short-circuiting calendar conges- 
A tion, expediting the judicial pro- 
; ess, and reducing delay in per- 
sonal injury cases. Some of these 
suggestions are sensible and bene- 
cial, such as increasing the num- 
er of judges to try personal in- 
cases, liberalizing discovery 
’e, expanding resort to pre- 
»f such cases, substituting 
iperior doctrine of compara- 
Acie ive negligence for the unjust and 
A ‘ontributory negligence rule 
have been misconceived, 
Jl-starred and misbegotten, such 
as Scuttling the jury system in 
‘ases and substituting auto- 
compensation boards, with 
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agging 


of 






























, inadequate, inflation gut- 
ae hedules of awards. See 17 
NAC. A Law Journal 23-24. Cer- 
be ‘ain of these suggestions have 
eis een translated into the struc- 
a1 ‘ure of the trial process; others 
Barf “4¥e not got off the drawing 
Na- va 
resi- The Impartial Medical Panel 
Co Recently, a pilot project, involv- 
(Fet & -2g the use of a so-called impartial 
soci:  “edical panel, was instituted in 
et Ttain courts of New York City 
Aic 0° a 2-year period from Decem- 
the 7 1, 1952, to December 1, 1954 
ymis ‘sic idea of the New York 
Law t, since extended to the 
I ] trial courts in New York 
i and nx Counties, was to make 
mort e-'*420'e to the courts, in cases 
ssiom J ssuable facts in the field 
latic medicine, panels of 


outstanding physicians 
rious specialized branches 
ine.” _ These court-spon- 
” medical experts 
1 be examinations of 
in personal injury cases, 
ir findings and, where 
testify in cases in which 
al aspects were signifi- 
-ontroversial. 















ttt! Macmillan Company 
ala Impartial Medical Testi- 
satu 2 report by a special com- 


the Association of the 
1 City of New York, giv- 
‘count of the Medical 






NACCA Law Ji al 
itorial in 20 NACCA Law 





tan, 


Expert Testimony Project as put 
into effect in New York City. The 
Report, containing about 40 pages 
of text, details the procedure used 
in establishing the project, the 
basis of its financing, the man- 
ner in which the plan operates, 
and the results claimed for the 
project in its 2 years of operation. 
Specifically, the Report aims to 
answer such questions as:-How the 
impartial” experts are chosen 
und made available; how the “neu- 
ral” specialist for a particular 
elected; what use is made 
reports of the court’s ex- 
and the asserted accom- 
ishments of the project in its 2 
years of experimental use. 

Let it be said at once that the 
objectives of the project are irre- 
proachable. No one can gainsay 
irability of expediting the 
‘ial process in the personal in- 
field and securing for courts 
and juries a surer means of access 
to “truthful medical testimony” 
where required 


f the 





jual¢ 
Jury 


The Report is concise, readable 
and, within limits, complete and 
objective. It deserves to be studied 
by both sides of the trial bar and 
by appropriate committees of 
every bar associatoin genuinely 
interested in the improvement of 


the 


administration of justice. 
Shortcomings of the Plan 
The proponents of the impartial 
medical plan seek to avoid the 
“presentation of widely conflict- 
ing medical opinion evidence” 
3). They refer to discrepancies 
medical claims as “not only 


(p 


in 


disturbing to doctors and lawyers, | 
also confuse and dis- | 
The expert medi- | 


if 
DUt 


(they) 
laymen.” 
‘al witness, hired by contending 
tigants in current practice, is in 
effect an expert advocate instead 
»f an expert analyst and exposi- 
tor. Such hired expert medical 
stimony, it is argued, is notor- 
iously unreliable. The injection 
a court-appointed expert, we 
are assured, will largely do away 
with this unedifying battle of the 
ts. Champions of the plan 
) draw a bead on corrupted 
estimony given by a small coterie 
of debased doctors. “Both the 
and legal professions, 
‘omposed predominantly of hon- 
and dedicated men and 
are undeservedly stigma- 
a small outlaw fringe of 
unscrupulous practition- 
rs and by a somewhat larger 
I of lawyers who have not 
isciplined themselves to conform 
to the highest ideals of their pro- 
2ssion.” 
Upon careful reflection, we sub- 
mit that a clear-eyed study of 
both the apparent and subsurface 
hortcomings of the impartial 
lical plan as applied in New 
must lead to its rejec- 


gust 


orable 
women 
tized by 
yrazenly 





mr « 
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The Illusory Quest for Medical 
Certainty 

In} many vital areas of trauma- 
tic medicine, uncertainty, if dis- 
is also inevitable. While 
all affirm the “efficacy of ef- 
fort,” there are two things it does 
not do much good to get feverish 
about, the impossible and the in- 
evitable. So long as medical di- 
agnosis and therapy lie in the 
battleground of controversy, it is 
irrational and a disservice to the 
cause of justice to seek to conceal 
or suppress such controversy. Let 
it be remembered: our target in 
personal injury as in all litigation 


maying 


we 
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is truth—not certainty. As the 
great Holmes unerringly put it, 
“Certitude is not a proof of cer- 
tainty. I have been cocksure about 
many things that were not so.” 
An expert has been relevantly de- 
fined as ‘‘a man who avoids small 
errors as he sweeps on the grand 
fallacy.” He has also been acutely 








described as a man “seldom in 
doubt, frequently in error.” It 
was Jessel, Master of the Rolls, 
himself no mean expert in the} 


field of equity, who ad 


mitted with | 





a candor not vouchsafed by the} 
authors of the Report, “I may be 
wrong; I frequently am, but I 
seldom doubt.” In the medical | 
schools, medical libraries, hospit- | 
als, clinics, in the pages of the! 
American Medical Association’s 
Journal, vigorous controversy, 


‘~lamorous dis- 
ympetent doc- 


widespread and 

agreement among 
tors, are exhibited 
vated. Indeed such 
disputes among medic 


as to debatable issues are as old] 
as the practice of the healing arts. 
Should we try t uch medi- 
cal controversy in the courtroom | 
by giving, in effect, ultin imate a 


judicative authority on he medi- 
cal issues to an “impart 
of doctors? Is not the 
ed, democratic and re 
mon-law method 
tor against doctor, 
theory, and idea 
hammering out the 


‘eived com- 
itting doc- 
theory against 

gainst 


and even culti- | f tn 2 , 
intramural | fractures (a line in an X-ray may 


specialists | 


idea, | 
truth by the | 


premise of the plan is the jury’s| 


inability to decide the existence | 
or degree-of physical injury or | 
medical causation, how do they | 
acquire prerogative under the plan 
to disbelieve or repudiate the 
court’s anointed expert? Is not 
the plan in fact calculated to sub- 
vert and transform the role of the 
people’s jury into,a rubber stamp 
for the “impartial” expert’s mon- 
istic findings? These, in an area 
of medical uncertainty, may be 
nothing more than polemic con- 
structions and untenable hypoth- 
eses whose systematic, and now 
oracular, defense has become the 
expert’s life mission. 

The mutuality of medical opin- 
ions and the constantly expand- 
ing area of disagreement on the 


| part of medical experts may be 


| 


easily illustrated by reference to 
such major areas of dispute as 


mean a fracture to one physician, 
|}an artefact to a second, and a 
| normal structure to a third), disc 
injuries of the spine without dem- 
onstrable X-ray evidence, head in- 


d- | Juries, the effect of effort and 


stress on coronary thrombosis, 


’ board | | post-concussion syndrome, dissi- 
ime-test- | | pation or triggering of cancer by 
| trauma, 
| er-back injuries, and other areas 


traumatic neurosis, low- 


| where medical opinion is divided 


| 


into dissentient schools. In all 
these fields, conflicting medical 


| opinions divide competent doctors 


into two (or more) schools of 
| thought. In the medical schools, 
journals and institutes, profes- 


adversary system, superior to us- 
ing court-sponsored medical ex-| 
perts, wearing “invisible judicial | 
robes,” to allay debate and stifle 


controversy ? 
Current Areas of Medical 
Uncertainty 


Not only may competent law- 
yers differ from competent doc- 
tors on such issue the effect 
of trauma on cancer multiple | 
sclerosis, or arthritis, but it is well | 


energeti- | 
themselves 


known that able doct 
cally disagree among 
on such controvers 
Put a doctor holding one 
the impartial mer panel and 
he is thereby inescapably cloaked 
with an actual if invisible 
infallibility. As that 
eminent and unimpeacl 


tinting, 
»le pro- 


fessional, Harry A. Gair, has sum- 
_med it up, “Unless trial by jury is 
to be abolished, it is unfair to pin | 
a badge of honor on witness 
as having the full confidence of 
the court, and withholding it from | 
another, patently labelling him as 





| 


| 


| 


| his opinions 


sional biases, one way or the other, 
are commonly expressed. The 
greatest experts take sides on 
these questions. If so, have they 
not become partisans, if not to 
plaintiff or defendant, then to a 
school of thought, a point of view? 

a partisan to the one or other 
| school of thought is on the 
called “impartial” panel, he brings 
fith him: the wine 


so- 


| must taste of its own grapes. And 


lestions. | 


view on} 


what of the school of thought not 
represented on the “impartial” 


| panel, thereby labeled as less wor- 


aura of | 


undeserving of confidence.” It is 
a false equation toa hat im- 
partiality equals truth. In 1491 
the world was flat. Christopher 
Columbus, a partisan, insisted 
it was round. There i risk of 
a kind of denatured rset 
in which the impartial _ ort fa- | 
vors truth no more tl > does 
error. So it goes: the hee of 
one generation is the common- 
place of the next. The zealot of 
one year is the devotee of truth 
in the next. The so-called impar- 
tial expert, while on the stand, 
wearing his badge of court-spon- | 
sored distinction, may in fact 
mount a steed for his own medical 
ism, and by parading it on the} 
White Horse of his official status, 
so overpower the jurors and tip 
the probative scales that they ac- 
cept his fiat for fact. And the 


expert’s ism of today may perhaps 
become the wasm of tomorrow. 
The court’s expert might 
tain, alright, only he might also 
be certainly wrong, as neither ex- 
pertise nor impartiality « 
antee final truth in diagnosis, eti- 
ology or prognosis. 

If it be asked why the errors of 
the “impartial” expert cannot be | 
uncloaked by exacting cross-ex- | 
amination, permissible under the 
plan, surely Harry Gair, with cus- 
tomary bull’s eye delivery, has giv- | 


pe 


an 


en the answer, “Buttressed as the | 


witness is by the Court’s oe 
tions, selected to give the best | 
possible truth, which is to say, to} 
resist the ignorance of errors of 
partisan doctors, of what avail, | 
cross-examination?” And if a} 


cer- | 


guar- | 


thy of credence, demoted into 
darkness while the panel member 
is elevated to the light, wrapped 
in the accolade of the court’s con- 
fidence? Should we further en- 
tangle the Gordian knot by get- 


ting an “impartial” expert from 
each of the warring schools of 
thought? Will the court with 


double experts be engaged in du- 
plicity? Or would we then be mul- 
tiplying the confusion the plan 
was designed to attenuate—dis- 
ordering the trial and possibly de- 
ranging the triers with a jumble 
which would “confuse a convoca- 
tion of casuists’’? 


The answer must surely be, with 
Mr. Gair, that the jury would still 
have to choose between them, 
which is what they have been do- 
ing since “1606 and all that.” The 
truth frequently lies at the bot- 
tom of the well, or is to be found 
in the sea of controversy, not in 


| the impartial expert’s dipper. The 


jury should have access, through 
the windows of its mind, to that 
uncharted sea of controversy, with 
its ebb and flow of contrary opin- 
ions, its undertows and cross edd- 
ies of minority views, and not be 
confined to gazing upon the nar- 
row estuary of “official truth” i 
which the “impartial” expert, at 
the helm of the court’s flagship, 
flies his pennant of proficiency. 
As Holmes said, our ideal may be 
repose, but our destiny is effort. 
Conclusion 

As long as there remain sub- 
stantial differences of medical 
opinion in important areas of 
traumatic medicine, with respect 
to which competent doctors dis- 
agree, there is no viable alterna- 
tive to entrusting such debatable 
issues to the common sense and 
enlightened conscience of the Am- 
erican jury. The jury should be 
provided with all the data that 
expert testimony, adduced by the 
parties under the tested adversary 
system, can give. It should have 
the benefit of careful instructions 
as to the things it is to consider. 
But it should not be deflected or 
disconcerted or disoriented by the 
injection into the proofs of the 
“official” truth of court-sponsor- 
ed, state-anointed “impartial” ex- 
perts. Truth remains, what it has 
always been under our received 
Anglo-American jury system, the 
power of opposing contentions to 
secure reasoned probative accept- 
ance in the evidentiary competi- 
tion of the courtroom. The jury’s 
judgment should not be put in 
leash to the impartial expert’s 
opinions nor fettered to the side 
favored by such aura of arrogated 
authority. Any cure which is 
worse than the ailment should be 
received with exacting scrutiny 
and embraced with the proper de- 
gree of detachment. The Impar- 
tial Medical Panel, with due re- 
spect for its admirable motivation, 
is too much like throwing the 
baby out with the bathwater, and 
should be studied with arch-scep- 
ticism. 
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16% increase over 1955-56 and 
39%more than in 1949-50. Not- 
withstanding this fact, the cur- 
rency of the calendars improved 
considerably during the year and 
the number of pending cases 


was reduced from 11,041 on Aug-} 


ust 31, 1956 to 10,491 on August 
31, 1957. 


A total of 15,806 cases were 
removed from the calendars, 
2732 by trial before a jury, 1028 
by trial before a judge sitting 
without a jury, 2580 by transfer 
to the County District Court, 
7705 by settlement before trial, 
1397 by dismissal or discontinu- 
ance, and the balance of 364 in 
various other ways. It is of in- 
terest to note that the number 
of cases disposed of by trial is 
almost 40% greater than the 
year before and that the percent- 
age of cases being tried before a 
judge without a jury continues 
to increase, 27% being so tried 
this past year as compared with 


22% during 1954-55, the last/| 
year before the rules were} 


amended to provide that a jury | 
was deemed to be waived unless | 
demanded. 

At the year’s end, of the 9992 
cases pending on the active list 
(another 499 were on the in- 
active list being untriable for| 
reasons beyond the control of! 
the court or counsel), only 830) 
or 8% were over one year old, 
whereas at the same time the 
year before there were 1513 active 
cases that had been pending for | 
more than one year. A survey of 
personal injury cases tried be-| 
fore a jury during the period 
from January to May indicated 
a median time from filing of} 
the complaint to trial of 10.7! 
months in Essex County, 12.4! 
months in Hudson County and | 
7.33 months in Mercer County. | 





TITLE 
GUARANTEE 


and Trust Company 


... offering a complete title 
insurance service through- 
out the States of New York. 
New Jersey, Connecticut. 


Massachusetts, Maine. 
Vermont and Georgia. 
NEW JERSEY OFFICES: 
Hackensack 
19 BANTA PLACE 
Tel. HUbbard 7-4300 
Newark 


\ 1180 RAYMOND BLVD. 
Tel. MArket 4-1331 








|of which only 2890 were active, 


| signment Judges. Inactive cases 


|endars, the judges of the County 
|handle probate matters, juven- 


|ile and domestic relations cases, 


;}men’s compensation bureau as 


|complete picture of the total 


From ‘the above table it is 
| readily apparent how the courts 
were able during the past year 
to keep pace with the substantial 
increase in the volume of litiga- 
tion: the judges spent 27% more 
hours on the bench in the trial 
of cases during the court year 
1956-57 than they did during 


| While these times are longer 
| than is desirable and leave con- 
[eneenaee room for improvement, | 
| they do indicate that despite the | 
|increasing volume of litigation 
| which our courts are called upon 
|to handle, a litigant is still af- 
forded a reasonably prompt op- 
portunity to have his case tried 
before a jury if he so desires. 
The record on the criminal side 
is equally encouraging. At the 
beginning of the court year there 
were 8646 open indictments and 
accusations pending in the 21 
counties. To these were added 
during the year 9260 new indict- 
ments and accusations, while 
10,056 were closed, 1130 by jury 
trial, 321 by trial without a jury 
5296 by plea of guilty, non vult 
or nolo contendere and 3309 by 
dismissal without trial. Accord- 
ingly, at the end of the year 
there were 8210 matters pending 


attributable to the fact that less 
time was lost by reason of judi- 
cial vacancies than in prior 
years, most of the increase is 
attributable to the fact that on 
the average each judge held 
court more hours per day than 
in prior years. In the eight larg- 
est counties the normal court 
hours of 10:00-4:00 were extend- 
ed to 9:30-4:30 from the middle 
of September to the middle of 
January and from 9:30-4:00 for 
the balance of the court year. 
But the extension of court hours 
did not automatically bring 
about the excellent record made 
during the past year. The pri- 
mary reasons were the devotion 
to duty and the spirit of coop- 
eration displayed by the trial 
judges and trial lawyers through- 
out the state. 

THE CHANCERY DIVISION OF 

THE SUPERIOR COURT 

As in the Law Divisions, the 
Chancery Division judges as- 
signed to hear general equity 
matters had more cases added to 
the calendar and disposed of | 
more cases during the past year 
than in any prior year. The dis- 
positions, however, did not keep 
pace with the volume of new! 
litigation, notwithstanding the 
fact that the judges assigned to| 
such matters sat 700 hours more | 
than last year, with the result | 
that the number of pending 
cases rose appreciably. On Aug- | 
ust 31, 1957 there were more| 
general equity cases cn the cal-| 
endar than at any time since) 
the institution of the present! 
court system in 1948. | 

On September 1, 1956 there 
were 603 cases pending to which 
were added during the ensuing 
12 months 2014 new cases as 
compared with 1886 cases the 
year before. By August 31, 1957 
some 1907 matters were termin- 
ated resulting in an increase of 
107 in the number of pending | 
cases. Although over one-half of | 
these matters were less than 6| 
months old and only 8% over} 
one year old, it is evident that 
the increasing litigation requires | 
an increase in the number of | 


judges assigned to hear general | 


the balance of 5320 having been 
classified inactive by the As- 


are principally those in which the 
defendant is a fugitive or un- 
known, is jailed in another state, 
is physically or mentally unfit 
to stand trial, or is cnarged with 
desertion and non-support and 
has consented to a support order, 
thereby making it unnecessary to 
proceed with the criminal charge. 
Of the total number of criminal 
cases pending on August 31, 1957, 
32% were under six months old, 
14% were from six months to 
one year old and 54% were over 
a year old. Of this last group, 
however, over 90% were in the 
inactive category. While due to 
a change in the method of crim- 
inal record keeping and report- 
ing it is difficult to make valid 
comparisons with the situation 
in prior years, indications are 
that the criminal calendars are 
in better shape than they have 
been for several years. 


Besides trying cases on the 
regular civil and criminal cal- 


Courts also are called upon to 


and appeals primarily from the 
municipal courts and the work- 


well as a variety of miscellaneous 
other matters. Accordingly, the 
following table gives a fairly 


workload of the Law Divisions of 
the Superior and County Court: 


Se a a we = - iS = n 

2a o ° O° = aa = > 
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1951-52 36,010 11,840 8,992 fe 4 4,730 688 33,471 
1952-53 36,022 12373 10,293 7,011 4,301 754 34,732 
1953-54 38,142 12,973 10,145 5,207 4,927 962 34,214 
1954-55 39,744 13,051 10,924 5429 5,122 959 35,781 | 
1955-56 42,287 13,659 11,505 6,374 6,508 1,132 39,178 | 
1956-67 53,728 15,806 10,056* 6,350 8,822 L2eD 42,259 | 


*Different reporting unit than | 
for prior years. 





equity matters if this important | 
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MORTGAGE 


ACCOUNTS RECEIVABLE 





Forwarders Recognized 


LOANS 


Ist and 2nd MORTGAGES - RESIDENTIAL - INDUSTRIAL & COMMERCIAL 


MORGAN CO. 


/work of the courts is to be kept | 
up-to-date. 

The picture on the matrimo- 
nial side is more favorable. Dur- | 
ing the year 5330 cases, slightly | 
less than last year, were approved | 
for trial and 5614 cases termin- | 
ated, almost the same as last 
year, resulting in a reduction in 
the calendar during the year 


- NON-NOTIFICATION 

60 PARK PLACE 
NEWARK 2, N. J. 
MiTchell 2-0534 





from 1341 to 1057, the lowest! 
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i914 


© MICHIGAN SURETY COMPANY 
Complete Service 
FIDUCIARY BONDS - LITIGANT'S BONDS 


NEWARK OFFICE: 11 HILL ST., NEWARK 2, N. J. 
Telephone: Mitchell 2-5176 


number since 1951. This situation 

is attributable both to the de- 

crease in the volume of litigation | 
and to a substantial increase in 

the number of hours on the) 
bench, partly as the result of all | 
the judges assigned to this work | 
agreeing to sit for 3 weeks in the | 
trial of cases during the summer | 
in lieu of their regular summer | 
assignment. Not only is the num- 
ber of pending cases down, but | 
the lists are more current than | 
they have been in recent ong, 
At the end of August, 1956 55% 
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1955-56. Part of this increase is! 
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|of the cases on the calendar | courts are not essential ang 
were less than six months old,} might well be abolished, thereby 
whereas at the end of August|not only saving the taxpayer: 
this year 62% were under six|money but making for better 
| months old and less than 10% | administration of justice. Of the 
| were over a year old as compared | 425 different judges presiding ir 
| with 17% last year. 'the municipal courts 130 are 


THE JUVENILE AND DOMESTIC Still laymen, a slight reductior 
RELATIONS COURTS 'from the 144 last year, so that 





+ ; 7a P 
As with the other courts, the | there is a long way to go before 
| work of the Juvenile and Domes- 
tic Relations Courts has in- 
creased considerably. This past 
year the judges of this court! 
had a total of 35,508 hearings 
and rehearings, a 22% increase 
over last year which in turn 
had been 9% over the year be- 
fore. Domestic relations cases | 
increased from 17,489 in 1955-56 
to 20,105 in 1956-57, a 15% in- 
crease, while juvenile cases rose 
from 11,729 to 15,403, or 31%. 
The pressure of work in these 
courts necessitated the addition 
of a second full-time judge in 
Essex County in 1955 and this 


|we can boast that all of 
; courts are presided over by fully 
'qualified judges. 


| handled 1,315,491 complaints, an 


one 
Vu. 


During 
municipal 


the past 
courts 


year the 
collectively 


increase of better than 8% over 
the previous year. The bulk of 
these matters are, of course 
complaints filed for traffic lay 


are disposed of on pleas of guilty 
in the courts’ violations bureaus 
There were, however, some 213.- 
487 traffic matters and 74.695 
minor criminal cases actual]: 
heard in courts by the judges. Ir 
view of the extensive contact 

















| counties not having specially ap- | 


year the Legislature authorized 
(C. 157, L. 1956) the appointment 
of a second full-time judge in 


| which these courts have with 
the citizenry of our state as re- 
{vealed by these figures 


q = = ] 

oe _, pigeg Pi readily apparent why they have 
0s ‘ t as 3 jbeen s racterized as 
filled due to the lack of thel "=". oe 


our most important courts. 

The impact of the municipa 
courts upon the driving public 
is further shown by the fact 
;| that during the year in tre 
9 | cases they imposed fines totaling 
$7,724,835, revoked 7,032 licenses 
and committed 4,193 drivers t 


necessary physical facilities until | 
completion of the county’s new | 
administration building. In the 





pointed judges the judges 
the county court are having to 
devote more of their time to the 


handling of these matters. | jail. Many of these commitments 

The municipal juvenile con-| were not imposed by way o! 
ference committees appointed | sentence, but resulted from the 
by the judges of these courts/ inability of the convicted d 
pursuant to rule of the Supreme | fendant to pay the fine impose¢ 
Court continue to do a splendid) for his offense. It is suggested 
job in extending the courts in-| that this not only results in un- 
fluence and effectiveness into] due punishment for impecuniou: 
every community. At the sugges-| defendants, but also puts the 
tion of the Legislative Youth | public to an unnecesSary ex- 
Study Commission the Adminis- | pense for the maintenance o! 
trative Office has prepared 4/these persons in confinement 
manual for the guidance of com- A better solution to the prc 
mittee members which will be! would be to establish a sch 
distributed in the near future| whereby a defendant conv 








and should aid materially in| of a traffic offense and u 

improving the operation of the) to pay the fine imposed i: 

program. discretion of the court migh 
THE COUNTY DISTRICT have his license revoked for 


specified number of days depenc- 


COURTS I 
The statistical data for the| ing on the size of the fine, r 


County District Courts for the | than being committed be es 
past year are not comparable to Appropriate legislation to ths 
that for prior years by reason of SMA isrecommended. = 
a change in the court rules re-| One Of the most troublesomé 
lating to the management of the | Problems for the municips 
calendar which necessitated a|COUrts continues to be the sco: 
change in reporting on the work | flaw, the person who fails 
of these courts. The reports show | 2PPear as directed by the s 
a total of 144,731 complaints|™0nms given him for a t 
filed and 2580 cases transferred | Violation, especially for over 
from the Superior and County parking. During | the nese te 
Courts for a total case load of | #PProximately 8% of those 

















uUsCli 











147,311. The reports also show | tickets for moving traffic : 
but 137,017 cases as being dis-| ‘ions and 18% of those tickete 
posed of, indicating an apparent | fOr illegal or overtime parkini 
lag of some 10,000 cases, but for- | failed to appear or responce © 
tunately this is not a true pic- the date fixed in the summon: 
ture. On September 1, 1957 there | thereby necessitaung acuon © 
were 17,851 cases pending as|‘he court to compel their 4 
compared with 19,092 cases 12|Pearance. The prescribed pr 
months before, so that actually | Cedure in such cases is hae 
the situation improved slightly | the violator a supplemen 
during the year. On August 31,| tice advising him that ii h 
1957 69°% of the cases were under Ot appear by a specified ca! 
three months old and only 8% | # warrant will be issued for 6 
over six months old, indicating | @'rest. If this does not proct” 
that the calendars are reason-|Tesults a warrant is Issued. © 
ably current. It is to be noted,| the event the warrant cannot 
however. that | served by the police, the Divis- 


to achieve this| : : +3 
favorable condition the judges °f Motor Vehicles is no fe 
| that the violator’s drivers | 


held court 19,771 hours during} B 
1956-57 as compared with 17,781, ™ay be revoked unless and © 
hours in 1955-56 and 14,863 hours | ti! he answers to the court. © 
in 1954-55. The need for addi-| img the past year it was née 
tional judicial manpower if this wane A ee ae 
. : J : 21cens 
trend ee is —— 8.544 drivers who failed to # 
THE MUNICIPAL COURTS |pear in court in response vo" 
At the end of the period cover- | traffic summons. This follo¥-* 
ed by this report there were 488 | procedure places a heavy cl 
Municipal Courts in the state of | burden on both the M 
which 19 were joint courts com-' Courts and the Division of 
prising more than one munici-| Vehicles, but it is essenU 
pality. Some 39 of the 567 state’s| the integrity of the courts 3s ° 
municipalities have no munici-| be maintained and the “fix 
pal court, relying upon the con-/| of traffic tickets avoided. ‘ 
ia jurisdiction of the Coun-| JUDICIAL CONFERENCES 
ty istrict Court. Thirteen | : : nces wet 
municipal courts last year hand- | h Fy ——— pagent we 
led fewer than 20 court cases| —— ag Conte" 
each and in almost 30% of the | (a! _— oy a Judgé 
municipal courts the judge sat | ; at ao icant se 
less than one hour per week,| © “U@Cial Vonict— 
suggesting that many of these/ 
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reorganized by 


1 of Rule 1:23-1, 
December 14 and 
njunction with the midwinter 
meeting of the State Bar Associ- 
time the several 
the Conference 
meetings to receive 
stions and to discuss var- 
propeseis with members of 
+} r. During the winter each 
committee submitted a report to 


com mittees of 


ht be st tudied and comment - 





rested in the adminiatration 
justice. On May 
7 the delegates to the Judicial 
Conference met in general ses- 
the discussion of the 
1ittee reports. Following this 
the Supreme Court 
> many recommenda- 





t that a number of amend- 

lents were made in the rules 
court and appropriate 

> taken to secure legislation 








following are 
nore important changes re- 
from this year’s confer- 
irst, an experimental pro- 
toward effecting 

il in divorce cases 
placed into effect by rule of 
t. In selected counties in all 
imonial cases involving chil- 
the parties are required to 
i reconciliation 
r in an effort to save the 











gram the Supreme sc 
ted two qualified 
counsellors, neither of t them 
yers, to devote full 
work. Second, the Supreme 
Court amended Rule 4:8-1 so as 
require every complaint 
or vehicle negligence actions 
be Pag ngg by a verified 
to be deemed a part 





ly sought in the custom- 
rrogatories in such cases. 
sign of the rule is both to 
the necessity for serving 
i interrogatories 
nerally to accelerate pre- 





num of information at the 
mapas apis of the liti- 
the Legislature by 
ter 120 of the Laws of 1957 
Ncreased the jurisdiction of the 
C Courts to $3000 
l] negligence cases, whereas 











plied only to motor ve- 
cases. Fourth, the 

Court amended Rule 
(a) and Rule 8:7- 
Orize the use of sound re- 

Z Srachipangs in the Municipal 
ts and to permit the use on 
transcript of the 
roceedings prepared from 











ad — is a list of the 
committees which re- 
to the Judicial Confer- 





Committee on Rules- Albert E. 


Clapp, Sidney Goldmann, George 
n, Julius Wildstein. 
Committee on Pretrial 


_ Chairman, Charles 


atl fiero, Gerald T. Foley, Richard 
J. Wallace Leyden, 
eorge Fp Losche, 
ater, Samuel P. Orlando, Hay- 

2 Proct or, Francis M. Seaman. 


Toblems-William A. Wachen- 
“id, Chair rman, L. Van D. Chand- 


Paulin, Leon ‘Gerofsky, sc 
~owlton, Arthur S. Lane, W. 
tomas McGann, Frank C. Scer- 
°. Frank G. Schlosser, Joseph 
easel, Charles V. Webb, Jr., 
0 B. Wick, Warren W. Wilentz 


than 1. Jacobs, 


Administrative Directors' Annual Report 


Alfred C. Clapp, Lester A. Drenk, | 
Frederick W. Hall, Arthur W.| 
Lewis, Arthur J. O'Dea, Joseph | 


Weintraub. 


Committee on the Probate Di- | 
vision of the County Court and, 
the Surrogate’s Court - Harry | 


Heher, Chairman, John E. Curry, 


Marshall H. Diverty. George S. | 
Fischler, Adrian M. Foley, Jr.,| 
Joseph Halpern, Lewis G. Han-| 
sen, Ernest F. Keer, Jr., Louis C. 
Lehmann, Jr., French B. Love- 


land, George H. Renton. 


Committee on Training for the 
Practice of Law- David Stoffer, 
Chairman, Donald M. Kepner, 
Edward S. Miller, Mahlon Pitney, 
Miriam Theresa Rooney, Lehan 
K. Tunks, George Warren, Wil- 


lard G. Woelper. 


Committee on Reconciliation- 
John J. Francis, Chairman, Law- 
rence A. Cavinato, William A. 
Hegarty, Abe D. Levenson, Gene 
R. Mariano, Joseph P. Murphy, 


Paul W. Tappan. 
Committee on Probation - 


Wayne D. McMurray, Chairman, 
William R. J. Burton, L. Van D. 
Chandler, Gerald T. Foley, John 
C. Giordano, Richard J. Hughes, 
Harry W. Lindeman, Albert Mc- | 
Cay, John Montgomery, John 
Morhart, Sido L. Ridolfi, George 
Smith, Jane Stretch, Egbert 


Wood. 


Committee to Study Proced- 
ures for the Adjudication of In- 
sanity and the Commitment of 
Mental Incompetents- Thomas 
J. Stanton, Chairman, John 
Drewen, Joseph Fishberg, Vin- 
cent S. Haneman, Rocco Palese, | 
Herman Vanderwart, Alexander 


P. Waugh. 


Juvenile and Domestic Rela- 
tions Court Committee-Richard 
J. Hughes, Chairman, Morris E. 
Barison, Horace S. Bellfatto, 
Edward Cohn, Benjamin J. Dzick, 
Samuel L. Epstein, Mason W. 


Gross, Morris N. Hartman, Mar- 


tin J. Kole, Harry W. Lindeman, 
David A. Nimmo, Richard R. 
O'Connor, Henry W. Peterson, 
Meron _Sehamacn, Thomas L. 


District Court Committee - 
Walter H. Conklin, Chairman, 
Arthur C. Dunn, William H. H.| 
Conference of Chief Justices, 


Ely, Alton V. Evans, Carroll W. 
Hopkins, John D. Lynn, Edward 
V. Martino, Richard S. Misch- 
lich, George R. Morrison, Fur- 
man W. Reeves. 


Municipal Court Committee- 
William K. Dickey, Jr., Chairman, 


Joh n Fuchs, Seymour R. Klein- 
berg, James Madden, John L. 
McGuire, Ralph J. Smalley, Jr 
Nathan C. Staller, Michael A. 
Travers 


The Conference of Municipal, 


Court Judges, attended by almost 


600 municipal court judges and 
their clerks, was held on November 
2, 1956. In addition to addresses , 
by the late Chief Justice Van- | 
derbilt, Governor Robert B. 
Meyner, and Attorney General | 
| plete without my mentioning the 
ference had the benefit of a! 


Grover C. Richman, Jr., the con- 


panel discussion on the subject 
of sentencing and three section | 
meetings were held, one a clinic | 
on procedural and administra- 
tive problems, the second on 


traffic safety, and the third on, 


the development of more effec- 
tive conferences at the county 
level. 

In addition to these two major 
conferences, conferences of mu- 


nicipal court judges were held 


in every county under the super- 


vision of the Assignment Judge 


and several conferences of var- 


ious groups of judges of the other 
courts were called from time to 
time throughout the year by the} 


Chief Justice. 
THE ADMINISTRATIVE 
OFFICE 


The Administrative Office has 
continued to perform its prin-| 


cipal functions of collecting, 


ion June 16, 1957 of th 








Trebach Urges Public-Private Defender Plan 
For New Jersey 


Consultant To Supreme Court 
Committee Presents Views In 
Rutgers Law Review 





NEWARK, N. J., Feb. 20—Re- | 


| placement of New Jersey’s pres- 
;ent assigned counsel system for 
indigent criminal defendants 
with a “modern” public-private 
defender plan is urged in the 
Rutgers Law Review winter issue 
out today. 





perior Court Trust Fund created 
= the payment of moneys into 

ourt in connection with pend- 
rae litigation; assisting the Chief 





Justice in the exe of his 
power to assign judges; super- 
vising the court reporters: serv- 
ing as secretaria for the Judi- 


cial Cuiteceen and their sev- 
eral committees; and tending to 


a variety of miscellaneous other 
matters. 
The Administrative Office has 





given special attention to the 
problems of the municipal courts 
and has carried out an extensive 
program designed to assist the 
judges and clerks in the opera- 
ition of their respective courts. 
From January 1, 1956 to the date 


of this report representatives of 
the Administrative Office in 


furtherance of this program in- 
spected 187 municipal courts in 
every part of the state and fol- 
'lowed up on specific recommen- 

ations for their improvement. 
Representatives of the office 
also participated in conferences 


|of magistrates in a majority of 


the 21 counties and attended 


; meetings of many of the county 
|bar associations. The office has 


also assisted the State Police by 
providing a lecturer for its of- 
ficer training program and has 
worked in close cooperation with 
the Division of Motor Vehicles in 
matters of mutual concern af- 


fecting the municipal courts. 
During the period covered by 
this report the Administrative 
Director attended meetings of 
the National Conference of Court 
Administrative Officers of 
which he was chairman, the 


the American Bar Association, 
participated in an Appellate 


Judges Seminar conducted by 
the Institute of Judicial Admin- 
istration and took an active 
part in several other meetings 
and conferences concerned with 
various phases of court admin- 
istration. The Administrative 


Office during the year was pri- 
vileged to arrange for a number 
of persons from out-of-state to 
study the operation of the New 
Jersey court system among 
them being distinguished judges 
and other governmental! officials 


from Japan, Korea, the Philli- 
pines, Cambodia and Liberia. 
This report would not be com- 


great loss to the iuidiciary of this 
| State and to the administration 
| of justice throughout the nation 
occasioned by the untimely death 
late Chief 
Justice Arthur T. Vanderbilt. His 
death was also a great personal 
loss, for since my appointment 









,as Administrative Director on 
| January 1, 1953, and for three 


years before then as his Law 
Secretary, it had been 1 my privi- 


I should also like to take this 
opportunity to express to Chief 
Justice Weintraub the apprecia- 
tion of myself and those in the 
Administrative Office for the 
| confidence evidenced by his con- 
tinuation of the personnel and 
program of the office. As in the 
past we shall do ever ing pos- 
sible to assist the Chief Justice 
and the Supreme Court in their 
efforts to give New Jersey the 











publishing and analyzing sta-; best possible administrat ion of 
tistical data with respect to the justice. 


ork of the various courts in the 
state; handling the business af- | 
fairs of the state courts, includ- 
ing the management of the Su- 





Respectfully submitted 

Edward B. McConnell 

Administrative Director of the 
Courts 
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Arnold S. Trebach, formerly of 
Princeton University and con-| 
sultant te~the State Supreme 
Court Committee to Study De-| 
declares that 
the current plan under which a 
judge assigns lawyers to criminal | 


their own counsel ‘must be rated 


Trebach calls it “ 


attorneys in New Jersey “ 
their formal professional quali- 


. are amateurs in the crim- 


' deficiencies of the as- 
signed counsel system cited in- 
clude delays between arrest and 


investigation help for court as- 
absence of post 
conviction aid to indigent pris- 
oners and incomplete coverage 


signed lawyers, 


prisonment sentences. 

Trebach also discounts 
value of arguments that the pro- 
fession can keep up with devel- 
opments in criminal law by par- 
as lawyers for indi- 
gents and that young lawyers 
gain experience in these cases. 

As a replacement for the pres- 
system, Trebach 
public-private plan covering all 
criminal or quasi-criminal cases 
i including federal 
district courts. 

The author suggests that the 
State be sectioned into six divi- 
sions with three to four counties 
per division. Each division would 
> served by at least one de- 
fender-attorney, : 


year’s operation 
Trebach foresees service to 2650 
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Cahill To Head Columbia 
College Fund 


John T. Cahill, senior partner 
in the New York law firm of Ca- 
hill, Gordon, Reindel and Ohl and 
formerly U.S. Attorney for the 


| Southern District of New York, 


has been named to head the 7th 
Annual Columbia College Fund. 

Mr. Cahill, who succeeds Major 
General William J. Donovan, serv- 
ed as General Chairman of the 


| Fund, which opened its year-long 
| campaign at a “kick-off” meeting 
| attended by over three hundred 
solve a major social and judicial | 
problem which requires a pro- 
fessional solution and the pro-| 


Columbia College alumni at the 
Columbia University Club, 4 West 
43 Street. 

The Fund last year raised $352,- 
632.25 to support scholarships and 


| special projects at Columbia. 








would double as chief defender- 
attorney in the division located 
in Trenton. 

Trebach suggests formation 
of a Board of Review for the first 
two years of the new plan to 
examine an expected large num- 
ber of post conviction appeals 
which would burden the defend- 
er system in its beginning. 

The author lists advantages of 
the “modern” system he sug- 
gests as better justice for indi- 
gents facing criminal charges, 
greater coverage of courts which 
can levy prison terms and an 
opportunity for improved report- 
ing on the condition of criminal 
courts by the proposed executive 
director. 

Other Articles 

Other articles in the 137-page 
State University law quarterly 
include a piece on the N. J. Re- 
cording Act by Donald B. Jones, 
Newark attorney, in which he 
asks for a reappraisal of the act 
by courts and title searchers so 
that it will provide better pro- 
tection for owners of recorded 
property. 

In the lead student note, senior 
Gary Skoloff of Newark urges 
that judges be given authority to 
call independent expert witnes- 


ses in certain cases. 








indigent defendants with about 
265 to 395 cases going to trial. 
The total staff throughout the 


state would include 10 full-time 


time attorneys, eight investiga- 
tors and 10 stenographers. 
Total cost of the plan includ- 


—We Cooperate With Attorneys— 


SARASOHN & CO. 
FIRE ADJUSTERS FOR THE 
POLICYHOLDER 
24 COMMERCE STREET, 
Newark 2, N. J. 
MArket 3-3213-4 





Salaries and expenses for 








> first year would be $180,000 
to be financed equally by the 


funds raised by the bar. 
Trebach notes that it cost the 
counties $500,000 from 1952 to 
1956 to pay attorneys defending 
only capital cases. Their $60,000 


ATTORNEY COOPERATION SOLICITED 


W. D. ETTINGER & CO. 


FIRE ADJUSTERS 
FOR THE ASSURED 
9 CLINTON ST., NEWARK 
Mitchell 2-4694-5 











annual contribution to his plan 
would get them more for their 
money in that it would provide 
lawyers for all indigent criminal 


The defender system would be 
governed by a Board of Directors 


Fire Adjusting 
SERVICE TO ATTORNEYS 
IRVING M. MINION 
Associated Adjusters 


24 Commerce St., Newark 
Mitchell 2-1771-2 





and an executive director who 














DEPOSITIONS - BERGEN COUNTY 


may be taken in quiet’ hearing room by experienced Certified 
Shorthand Reporters and Notaries. No charge, of course, for 
use of our hearing room. 
NORTH JERSEY REPORTING SERVICE 

210 Main Street, Hackensack, N. J. 


Diamond 2-1677 


Parking nearby. 


Leonard W. Meyer 











APPELLATE 2°S£?# 8: ToB!sH co. 
PRINTING 


As originator, developer and only practitioner of this method 
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Tribute To Judges Jayne and Clapp 


(Continued from page 1) 





“Perhaps the most important 
item in the biography of the 
Honorable Wilfred H. Jayne is 
the fact that, for over 16 years 
he has been a member of the 
Essex County Bar Association; 
namely, since 1942, when he be- 
came one of New Jersey’s vice- 
chancellors. Of course, that 
membership has been both ex 
officio and honorary, these being 
the customary euphemisms for 
saying that he has never paid 
any dues. Yet we acknowledge 
that by the magnificence of his 
judicial exertions, we have re- 
ceived from him our just due. 

“There are other facts in Judge 
Jayne’s biography, which others 
may deem to be of greater prom- 
inence than his long member- 
ship in our Association, but we} 
will pass them without notice. | 
We will not mention, for ex- 
ample, that Judge Jayne comes 
to us from Long Island, or that 
he served his professional ap- 
prenticeship with Vice-Chancel- 
lor Griffin. We will ignore his | 
service for some 16 years as 
township attorney for Lakewood, | 
N. J., as well as his adhibition, 


wrong. 


terest and 


Boyle, to mention only two. 


on this side of the bar. We wel 
come him among us.” 
The association’s tribute 


Vice-President Stoffer who said 
“When a former President o 


the Bench the occasion 


able record of service in 


and justice of his conclusions. | 
It may truly be said of him that 
he is always right, and seldom 


He has enriched our judicial 
landscape with his literary in- 
accomplishments, 
both officially as in his formal 
opinions, and unofficially as in 
his sparkling pamphlets about 
Judge Puttputt and Kettle vs. 


“What all of these remarks are 
aimed at is the fact that today 
is the last on which Judge Jayne 
will occupy the Appellate bench | 
here in Newark, for within the 
month he will leave his judicial 
brethren and rejoin his confreres 


to | 
Judge Clapp was presented by 


the Essex County Bar Associa- |, 
tion ascends or withdraws from 
is of 
special interest to our Associa- 
tion. In the case of the Honor- 
able Alfred C. Clapp a formid- 
the | 
public interest had been made 
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| 
| Citizens Group Issues 
Statement 


WASHINGTON, D. C. (ACCN) 
—Fifteen citizens closely associ- 
ated with behavioral science 
urged a national effort to ex- 
pand research in this field here 
Sunday. 

They indicated that increased 
research in human _ behavior 
; would foster improved interna- 
| tional relations and strengthen 
j}national defense. 





| The citizens were organized by 
|Dr. James G. Miller, director of 
the University of Michigan’s 
mental health research institute, 
|} tollowing discussion with Vice 
President Richard Nixon, who 
encouraged the move and has 
subsequently heard personally of 
its progress. 


f| Their suggestions have also 
been outlined and discussed with 
Dr. James R. Killian Jr., special 
assistant to President Eisenhow- 
'er for science and technology, 
and other top governmental 
leaders. 


In a 7,000-word statement is- 


sued here, the citizens group 
outlined the perils of inaction 


Proposes Wide Study In Human Behavior Field 





in behavioral research and out- 
lined specific recommendations 
for action. 

The statement said, in part: 

“The present situation facing 
our country calls for an evalu- 
ation of the role and potential 
contribution of behavioral sci- 
ence. This is the combined en- 
deavor of many fields, investi- 
gating all aspects of behavior 
leading to understanding of hu- 
man beings as individuals and 
in social relations. 

“Behavioral science therefore 
includes many studies in the 
fields of anthropology, bio-chem- 
istry, ecology, economics, gen- 
etics, geography, history, lin- 
guistics, mathematical statistics, 
neurology, pharmacology, physi- 
ology, political science, psychi- 
atry, psychology, sociology, and 
zoology. 

“Applications ramify into ad- 
vertising, business administra- 
tion, education, government, hu- 
man engineering, labor relations, 
law, medicine, military science, 
operations research, personnel 
Selection, public relations, and 
many other aspects of human 
endeavor. Some of these sciences 
are still in early stages of de- 


sale’’ entries on Schedule 


House. 


at a gain and bought or 


iod, says CCH. 


supporting 
ing the computation. 


does not pay tax on the 


much as the “adjusted 


the CCH report. 


New Form For 'Home 
Sale’ Tax Entries 


A new tax form designed to 
explain computations for “home 


Form 1040 has just been issued 
by the Internal Revenue Service, 
according to Commerce Clearing 


The new Form 2119 contains 
an outline for a simple explan- 
atory statement to be used by a 
taxpayer who has sold his home 


another within a specified per- 


After a taxpayer has filled in 
Form 2119, it is a simple matter 
to transfer the computed amount 
of “recognized” gain, if any, 
Schedule D, Form 1040, where 
the gain from a sale of a resi- 
dence must be reported. Form 
2119 thus becomes the required 
statement explain- 


A taxpayer who Sells or ex- 
changes his home at a profit 


if he buys or builds another : 
dence which costs at least 
Sa 
price” of the one he sells, 


If the new residence costs less 


prior to his appointment to judi- | 


first as prosecutor of the pleas | P' , Y . 
cial office. His contemporaries at 








and later as State Senator, for 
Ocean County. These occurrences | 
and engagements have no fra- 
ternal propinquity to our Essex 


County Inns of Court. It was, as ‘ ee | 
has been said, in 1942, after hav- | Rutgers Law School, which he 
also served as Dean for several | 


ing been a Circuit Judge in! é 4 
Ocean County for 10 years, that | years before he assumed his) 
| place in this Court, and his ten- 








the Bar remember his years as 
Deputy Surrogate, his volumes 
on Wills and Administration, 
and his years of teaching at 


mastering 


These have been years of heavy 
calendars, but he brought to his 
judicial task the same dedication 
and love of hard work. These 
qualities contributed greatly to 
the difficulties pre- 
sented every Monday by a mo- 


Judge Jayne established the re- | . 
lation of which we are so proud, | Ure as Senator from this county 


and he continued it after the | 
upheaval of 1948, when he join- | 
ed the Superior Court bench. 
Since 1950, when he was ad- 
vanced to the wig and woolsack | 
of the Appellate Division, he has | 
been among us here in Essex | 
much more often than before. eee Staak Seen 

“Our association with Judge pin aa A gee . 
Jayne has been a rewarding one. | e 
He has been not only a judge 
with a great sense of humor, but 
a judge with great sense, and 
therefore a great judge. He is 
patient, understanding and wise. 
Roughly half of us who have} 
presented a client’s cause to him 
for adjudication have had to 
come away without success; yet | 


jtion and amendment of 


such has been the sincerity and | 
consideration of his judgments, | Fe : sain 
that even those who failed have | 0" Revision of Statutes appoint 


been content with the propriety 


out the design of the empower- 
jing statute, Judge Clapp devoted 








eee OVER 40 YEARS EXPERIENCE 


APPRAISER 


REAL & PERSONAL PROPERTY, 
ESTATES, INHERITANCE TAX, 
FEDERAL, STATE & COUNTY COURTS 
— ESTATES LIQUIDATED — 

M. R. LANES 
200 OLIVER STREET, NEWARK 5, N. J. 


|regard of obligations to family, 
| friends and even clients. Among 
, the members of his committee 
|were the late Dean [Frank H. 














MArket 3-1119 |Sommer, the former Senator 

— = |Robert B. Meyner and Judge 
TITLE SERVICE | Sidney Goldmann; but I have 

° |it from a trustworthy source 
City Title Insurance Co. |that on a conservative estimate 
PLANS not less than ninety per cent of 

ALL CouNTIES | Titles 2A and 3A as finally en- 


j}acted in 1951 represented the 
| work of the able chairman, who 
| is known to have a_ special 
‘fondness for the challenging 
'task of reducing complex mat- 
; ters to simple terms. 

“Rarely has one come to the 
|Bench with a better background 
|/of preparation through diverse 
}experience in the law and re- 
lated fields of activity. Appoint- 
/ed in 1953 to the Superior Court, 
| Judge Clapp was assigned to the 
|Appellate Division and has pre- 
'sided over Part A since 1954. 


DlIamond 3-8877 
421 MAIN ST. HACKENSACK, N. J. 











HARRY A. TAYLOR 
and Associates 


REAL ESTATE APPRAISERS 
AND CONSULTANTS 
Member of American Institute of 
Real Estate Appraisers 


23 South Harrison Street 
East Orange, N.J. ORange 3-8100 














ROBERTS, WALSH & COMPANY 
New Jersey’s Largest Certified Reporting Service 
605 Broad Street, Newark, N. J. 
Our staff of SEVENTEEN shorthand and stenotype 
reporters insures immediate availability and rapid 
delivery of transcripts. 


Day and Night Service Anywhere 
We invite you to use, at no additional cost, 
our air conditioned deposition suites: 
40 Journal Square, Jersey City — 605 Broad Street, Newark 


Telephones: Day - MArket 2-3240 Night - HUnter 6-5814 
ORange 3-3377 











“Of even greater importance 
ito the State were his varied ac- 
tivities in the direction of re- | 
form and improvement of our 
judicial system. Within the past 
|decade he has compressed a 
prodigious amount of work ot 
this field. Starting with his ser- | 
this 
Constitutional 
Convention in 1947 and record- 
|ing only the highlights, we think | 
of his major role in the formula- 
the | 
|Rules Governing the Courts of 
|New Jersey and in the revision 
|of the statutes which became 
|necessary to effectuate the Judi- 
;cial Article of the new constitu- | 
| tion. It is no secret that as Chair- | 
|man of the Advisory Committee | 


|ed by Governor Driscoll to carry 


to this work the bulk of his time | 
|and energy, with temporary dis- 


|tion list and six appeals. Judge 
|Clapp would be the first to cred- 
| it much of the success of his Part 
|in meeting the heavy opinion re- 
quirements to Judges Jayne and 
Francis, so harmonious has the 
relationship between them been. 
|/But the Bar understands how 
large and delicate is the role 
of the Presiding Judge in a 
smoothly-functioning appellate 
; court. 





“Above all, however, the qual- j 
ity of performance of the appel- 
late judicial process must rest 
upon the written opinions which, 
once published, are beyond re- 
'call no matter what a higher 
court may do. Judge Clapp’s 
opinions, beginning in 26 N. J. 
Super., reflect two qualities 
which are worthy of special 
/mention. One may be called the 
| inquiring mind, evidenced by the 
habit of listing a series of ques- 
tions raised by the particular 
case and then deciding those 
deemed dispositive. The second 
and more important quality is 
the liberal philosophy applied 
by Judge Clapp. With due respect 
{for the doctrine of stare decisis 
|he has not reached out to revo- 
lutionize the law, but when prob- 
lems not preempted by control- 
lling decisions of higher courts 
|of this state came before him 
for determination he has shown 
lin his opinions an awareness of 
the need to adapt ancient rules 


t 


t 


c 
c 


t 


could increase its contribution in 
areas of international relations, 
military 
vigor. 


the following recommendations 
are offered: 


panel of behavioral scientists to 
work closely 
assistant to the president 
science and technology. 


backing, and use of behavioral 
Science throughout the govern- 
ment and by the people of the 
U. S., and for encouraging the 
scientists themselves in their re- 
search tasks. 


for behavioral science research, 


National Science foundation, the 
department of defense, the na- 


atomic energy commission, and 
other appropriate governmental 
and private agencies, 
to 


Vv 


both predoctoral and postdoc- 
sciences. 


for basic research in behavioral 
seience. 


velopment, but American re- 
search in them at the moment 
has a clear lead over Russian, 
which is constricted by Com- 
munist dogma. 

“Behavioral science has dem- 
onstrated its usefulness to hu- 
man welfare and national se- 
curity. Its further development 


of the new residence. 


poned, not forgiven, 
creased by the amount of 
which is not recognized. 
gain is taxed when there 
taxable disposition of the 
residence. 


defense, and national 


“To accomplish these goals, 

new home within one year 
“1. Formation of an advisory 
with the special 
for 
There 
s need for more understanding, 


residence is limited to the 
of construction during a 
month period beginning 


18 months after the sale. 
tend to buy or build an 


period has passed, the 


“2. Provision of increased funds amount 


raining, and facilities in the report states. 


ional institutes of health, the 


; gain should be shown on 
in order 


“A. Establish additional uni- 
ersity programs or institutes to 
onduct research in designated 
rucial areas. 

“B. Finance more fellowships, 


rector. 
If any part of the gain on 


oral, especially in all the social 
“C. Increase financial support together with Form 2119. 


Announcement 


than the adjusted sales price of 
the old, the gain from the sale 
of the old is taxable to the ex- 
tent that the adjusted sales price 
received for it exceeds the 


The tax on the gain is post- 
since 
basis of the new residence is de- 


If the taxpayer constructs a 
after 
the sale, the “cost” for the pur- 
pose of computing the recog- 
nized gain on the sale of the olc 


year before the sale and endin 


If an individual does not in- 
ther 


residence, or if the replace: 


of the gain must i 
shown on Schedule D, the CCH 


On the other hand, if an1 
dividual intends to replace hs 
residence within the prescribec 
time, or if he is undecided, 0 
Schec- 
ule D. The word “None” shoul 
be entered in Column “h’”’. Whe? 
the new residence is bought 0 
built, the taxpayer should fié 
Form 2119 with the District Dr 











sale of the old residence is recog: 
nized, an amended return snows 


be filed for the year of the sat 
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to the unfolding needs of a com- “D. Make available special fa- satin Hees F 
|plex and troublesome twentieth cilities for behavioral science, Richard W. Withington, Jr. h# ede 
| century society. including buildings and equip- opened law offices for the gener “Libr 
| ‘ment. practice of law at 1110 Arnot ™® sre 


“It was with regret that we 
read last month of Judge Clapp’s 
decision to resign. The Bar is 
understandably concerned every 
time a judge who has demon- 
strated a high order of ability 
determines to leave the Bench. 
Those of us who are proud of 
the accomplishments of our 
judicial system over the past 
decade feel that in Judge Clapp 


c 
a 


foreign area studies.” 


tice of law at 216 West State St.. 
Trenton 8. 


“E. Support centers devoted to Avenue, Point Pleasant. 








Announcement 


Alfred Abbotts has become asso- 
iated with the firm of Abbotts 
nd Abbotts in the general prac- 








the loss is a particularly heavy 








Rmory 4.7 





SCIENTIF| 















one to sustain at this time. In 
all fairness it should be noted, 
|however, that Mrs. Clapp and 
|the four sons will enjoy the re- 
}sumption of a more normal 
‘family life, and the Bar of this 
county will re-acquire as a prac- 
|titioner one of its ablest mem- || 
bers. We welcome him back to |] 
'the ranks, secure in the knowl- | }| 
edge that the strong pull for 
public service which has charac- } 
terized his life up to this point 
will open up anew years of fruit-  ]} 
ful endeavor.” > 
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a or proceedings in Superior and United States 
ourts. 

CERTIFICATES of regularity of proceedings or corporate 
standing. 

— in Superior Court of New Jersey and United States 
ourts. 

INFORMATION and forms in any of the departments 4 
Trenton. 


THE STATE CAPITAL TITLE & ABSTRACT CO. 
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TARY CONVERSIONS: 
hol 
2re ide 
ach corporation 





prope rly. 
ested 
stock of a new corporation own- 
‘ ing property similar and related 


} 
nyo} 
iV 





sorporation. Held, 


oes not 





1954, 


his 





entire 
them for 


1) fin 
be | Bel 
t 


Federal Tax Notes 





By Harold Kamens 


Rev. Rul. 57-445: PROPERTY 


USED IN THE TRADE OR BUSI- 
NESS AND INVOLUNTARY CON- 
VERSIONS: The 
resulting from the sale of river 
frontage and riparian rights by 
3 corporation constitutes gain or 
1s ioss from the sale of real prop- 
erty. Such gain or loss is subject 


gain or loss 


he provisions of section 1231 
the Internal Revenue Code of 


1954 


INVOLUN- 
Stock- 
directors and officers 
ntical in two corporations 
received a 
y from State X as a re- 
It of condemnation of its 
Both corporations in- 
the amounts received in 


Rev. Rul. 57-454: 


ners 
Qels, 





yment 


service or use to the property 
untarily converted. In pro- 


yortion to the amounts invested, 


e corporation received more 


than 50 percent of the stock, 
out less than 80 percent, and the 
ther 


received less than 50 per- 
the stock of the new 
the purchase 
stock in the new corporation 
constitute acquisition 
f control of a corporation with- 
the meaning of section 1033 
e Internal Revenue Code of 
and the purchase of the 
ock is not proper replacement 
property involuntarily 


at 
Ol 





the 


C onverted for the purpose of 
such section. See section 1, 1033 
ai-2(c) of 


the Tax 


Compare Revenue 


Income 
egulations. 


3 Bouling 57-408, I. R. B. 1957-37, 9 


Rev. Rul. 57-448: TRANSFERS 
ITH RETAINED LIFE ES- 


TATE: The decedent, after June 


1932, purchased property with 
separate funds and took title 
ereto in the names of himself 
as tenants by the en- 
y. In 1950, the decedent and 
wi ife transferred the property 
to pay the income to 





tru 


Renasives in equal shares dur- 


joint lives and the 
income to the survivor of 
life. The decedent died 
survived by his wife. 

entire value of the 
less the value of 


1955 
d. the 


au, 


ust property, 


the life estate of his wife in one- 
— ~ half 
decedent's 


thereof, is includible in 
gross estate under 
ction 2036 (a) of the Internal 


Revenue Code of 1954 as a trans- 
er under 


which he retained the 
to receive the income for 


oht+ 


is life or for a period not ascer- 


inable 
ath See 


without reference to his 

Estate of C. N. Nath- 
. (2d) 
8, certiorari denied 334 U. S. 
3,and compare Estate of Wil- 
m MacPherson Hornor v. Com- 
‘ssioner, 130 Fed (2d) 649, and 
state of Frank N. Derby v. 





John Marshall 
INSTITUTE OF TAXATION 
Federal Tax Course 
“library Reference Service” 


P.O. Box 2005 
Paterson 20, N. J. 





Phone 


Altmory 4-3729 











SCIENTIFIC PROOF IN LIABILITY 
- In causes involving - 
Manufacturer's Products Liability 
ities from chemicals, trade processes 
or defective mechanical design 
or operations. 
Investigations - Clear Reports 
Expert Court Testimony 
FOR SCIE ENTIFIC OR ENGINEERING 
= HELP IN ANY CAUSE 
ne Diamond 2-1766, or write to 
SRENCE W. WINCHELL ASSOCIATES 
Suclid Avenue, Hackensack, N. J. 








Commissioner, 20 T. C. 164. The 
acquiescence in A. Carl Borner 
Estate v. Commissioner, 25 T. C. 
584, insofar as it relates to the 
reservation of income for life, 
limited only to. situations 
where the tenancy was created 
prior to June 7, 1932, the effec- 
tive date of the Revenue Act of 
1932, as it applies to the Federal 
estate tax. 


Rev. Rul. 57-460: PRIZES AND 
AWARDS: Where certain faculty 
members are selected by their 
employer-educational organiza- 
tion as the recipients of awards 
in recognition of outstanding 
performance in connection with 
their employment, and_ the 
awards are paid by the employ- 
ing institution during a taxable 
as a supplement to their 
regular salaries, such amounts, 
regardless of the source from 
which the funds were derived, 
are includible in the gross in- 
come of the recipients for Fed- 
income tax purposes under 
section 74 (a) of the 1954 Code. 

Rev. Rul. 57-461: TRADE OR 
BUSINESS EXPENSES: Amounts 
expended for the maintenance 
of a guide (“seeing-eye’’) dog 
which the taxpayer, who is blind, 
uses daily in the conduct of his 
business are classified as medi- 
cal expenses and are not, in any 
deductible as business ex- 
penses under section 162 of the 
Internal Revenue Code of 1954. 

Rev. Rul. 57-463: GENERAL 
RULE FOR TAXABLE YEAR OF 
DEDUCTIONS: A compromise 
agreement made subsequent to 
the year a taxpayer’s liability for 
income tax deficiencies is deter- 
mined, which merely fixes the 
rate and time of payment rather 
than the amount of tax liability, 
does not affect the time for ac- 
crual of the taxpayer’s liability 
for interest. 

Rev. Rul. 57-469: EXCHANGE 
OF PROPERTY HELD FOR 
PRODUCTIVE USE OR INVEST- 


1S 


year 


eral 


event, 


MENT: Where farm land be- 
longing to an incompetent per- 
son is disposed of and other 


farm land is acquired by means 





of a sale and purchase agree- 
ment, entered into for the rea- 
son that the State law does not 
permit an exchange by a guard- 
ian of a ward’s property, the 
transaction constitutes a non- 
taxable exchange within the 


meaning of section 1031 of the 
Internal Revenue Code of 1954, 
if the other requirements of that 
section are satisfied. 
DEFICIENCIES & FRAUD 
PENALTIES: Taxpayer, the sole 
owner of a corporation, siphoned 
off the corporate surplus by 
drawing cash payroll checks ex- 
ceeding the actual payroll, ap- 
propriating receipts from cor- 
porate sales of scrap, and de- 
positing in his personal bank 
account repayments of corporate 
loans. He also charged his per- 
sonal purchases to various cor- 
porate expense accounts. 
Held: The record establishes a 
pattern of activities indicating 
with 


that the owner knowingly 
intent to evade taxes omitted 
from his income corporate dis- 
tributions and other items of 
income. Deficiencies and fraud 
penalties are sustained. Lowy, 
TCM 1957-77. 


SUBSTANTIAL UNDERESTI- 
MATION PENALTIES: Taxpayer 
did not file a declaration of esti- 
mated tax and made no pay- 
ments. He contended that there 
was reasonable cause for these 
failures in that he didn’t have 
cash or other current assets 
sufficient to pay | the tax without 


the 





SUPERIOR TRENTON SERVICE 

or and U.S. District Court 

with receivership search in both courts. 
including Tax information. 


Superj - 
Cr 
Ur 


Dstra 
YStra 


o 


Tate Status, 


24 Branford Place 


s and information in all 
SUPERIOR TITLE SEARCH COMPANY 
(W. Coe McKeeby) 

Tel. MArket 3-4232 


judgment searching 


courts and departments. 





Newark 2, N. J. 





Announcement 


Burrell Ives Humphreys, former- 
ly associated with Carpenter, Ben- 
nett, Beggans & Morrissey, is 
opening an office for the general 
practice of law at 145 Prospect 
Street, Passaic. 





a serious liquidati on of the as- 
sets used by him in his business. 

Held: The lack of cash is no 
reason for failing to file and 
even if it could be assumed to be 
a reasonable cause for failure to 


pay under certain circumstances, 
it was obligatory upon the tax- 
payer to show the shortage itself 
was due to reasonable cause and 
not to negligence or deliberate 
design. Penalties for substantial 
underestimation, to file 








and to pay instal were 


upheld. Lutz, TCM 
FAILURE TO FILE RETURNS: 


Taxpayer, an illiterate laborer, 
built crude shacks, and as an 
operator of a small grocery store 
and two taverns dealt in simple 
merchandise, wine, and beer. 
Held: Considering the tax- 
payer’s background, his environ- 
ment, and his experience in 


s failure to 
1941-1950, 


business activities, hi 
file returns for years 





although attributed to negli- 
gence, was not due to fraud with 
intent to evade tax. Thurston, 
28 TC No. 35, 

NET WORTH METHOD: Tax- 
payer ran a grocery store for two 
years: his wife kept a record of 
their daily sales, purchases, ex- 
penses, cash receipts and dis- 
bursements. Taxpayer urned 
these records over to an attorney 
who prepared a 1 from 
them. The Commissioner, how- 
ever, computed taxable income 
by the net worth method 

Held: Commissioner’s method 
upheld. Taxpayer would have to 
bring the records into court to 
prove their accuracy. The books 
not being before the court, it has 
no alternative but accept the 
net worth method. Negligence 
penalties are upheld urtney, 
28 TC No. 71. 


INCOME TAX EVASION: Tax- 


payer had been convicted of in- 
come tax evasion. The govern- 
ment’s case had been based on 
net worth; taxpayer’s record 
contained no information on 
cash sales except note in a 
book said to be the monthly 
totals. Taxpayer explained net 
worth increases as due to an $80,- 
000 cash hoard put in the busi- 
ness as needed. 

Held: Jury verdict below is 
upheld. The denial of a bill of 


well within the 
discretion. The 
1et worth 
asonable 


particulars was 
lower court’s 
government’s opening n 
was established with re 
certainty, nor did govern- 
ment fail to investigate leads 
that might explain the net worth 


the 


increase innocently. Blackwell, 
CA-8, 5/7/57. 

UNDERSTATED INCOME: 
Taxpayer failed to report in- 
come received as employee 


He also 
se de- 


of an income tax service 
claimed exemptions for fal 
pendents. 

Held: Taxpayer was 
filing false returns 
under the felony 
proper. Lennon, CA-2, 6/1 

UNREPORTED NET bgp 














Taxpayer’s income fron rocery 
and farm was = ve piel under 
the net worth method. The Com- 
missioner contended that the 
five-year statute of limitations 
applied because the taxpayer 
had omitted more than 25% of 
gross income reported on the 
return. 

Held: This was correct. The 
Commissioner here met his bur- 
den of proving that unre- 
ported net income resulted from 
omitted income, not from ex- 
cessive deductions. Even if all 
claimed deductions were al- 
lowable, the remaining defi- 
ciency was above 25% of the 
gross reported. Corutney, 28 TC 


No. 71. 


Federal Bar Arranging 
Flight To Europe 


Arrangements have been made 
for the Federal Bar Ass’n of New 
York, New, Jersey and Connecti- 
cut, to be represented at the 1958 
Conference of the International 
Bar Association, which will be 
held in Cologne, Germany, from 
Monday, July 21, to Saturday, July 
26, 1958. 

The association will have a 
charter flight on a Super Con- 
stellation, KLM-Royal Dutch Air- 
lines, which will leave New York 
on Thursday, July 17, and will 
stop in London to discharge pass- 
engers and then continue on to 
Amsterdam. Arrangements are 
being made for the continuation 
from Amsterdam to Cologne. This 
may include a trip to Brussels and 
the World Fair. Arrival in Cologne 
will be on the night of Sunday, 
July 20. 

For the period from July 26 
when the International Bar Asso- 
ciation Convention will end, un- 
til August 15, the delegates will 
be free to make their own ar- 
rangements. The charter will re- 
turn from Paris on Thursday, Au- 
gust 14, landing in Amsterdam 
and London on the way back to 
pick up passengers. 

The delegation will be led by 
Cornelius W. Wickersham, Jr., 
President, and Bernard A. Gross- 
man, President Emeritus of the 
Federal Bar Ass’n of New York, 
New Jersey and Connecticut. 
Members of the delegation now 
include Newton W. Mandel, Louis 
Beck, William A. Hyman, J. Henry 
Landman, Emery Nagy, Charles 
and Jane Sullivan, Ruth White- 
head Whaley, Paul Strack, and 
Margaret E. Millus. The delega- 
tion is in the process of forma- 
tion. 

The cost of the round trip flight 
will not exceed $390.00. There 
will be a refund if the flight is 
sold out. All those interested in 
participating, must so signify to- 
gether with a deposit of $125.00 
for each person, payable to the 
Federal Bar Association of New 
York, New Jersey and Connecti- 
cut, not later than March 15. 
There will be no refunds. 

Reservations are now being 
made for hotel reservations in 
Cologne. For further information, 
communicate with Theodore R. 
Kupferman at 34 East 5lst Street, 
New York City, MU 8-8282. 


Three Tax Lenekeon 
Series Set 


The Committee on Taxation of 
the Federal Bar Ass’n of New 
York, New Jersey and Connecti- 
cut, has arranged a series of three 
tax luncheons, each devoted to a 
brief symposium on one topic. The 
luncheon dates and subjects are: 

February 27 — Tax Effects of 
Casualty Losses and Involuntary 
Conversions. 

March 27—Proposed Changes In 
Income Taxation of Estates and 
Trusts. 

April 24—Pension, Profit Shar- 
ing and Deferred Compensation 
Plans For Closely Held Corpora- 
tions. 

The luncheons will be held at 
the New York University Club, 123 
West 43rd St., N.Y.C. from 12:15 
to 2 P.M. and will be open to the 
public. The price for the series is 
$11.50 or $4.00 per lunch including 
tax and gratuities. Reservations 
should be made with Langdon E. 


Day, Secretary c/o Sullivan & 
NY.C. 


Cromwell, 48 Wall St., 


Rutgers Tax Forum 
Symposium 


“Stockholders’ Agreements and 
Life Insurance in Closed Corpo- 
rations’ on Saturday, March 
29th, from 9:30 A. M. to 1:00 P. M. 
at the Hotel Robert Treat in 
Newark. The Chairman of the 
symposium will be Arnold J. 
Hoffman, Associate Professor of 
Law, Rutgers University School 
of Law. 

Topics and lecturers are: 

. The Buy-Out Agreement: Cor- 
porate and Tax Background. 
Arthur L. Nims, III, McCarter, 
English and Studer. 

2. The Price: Factors in Deter- 
mining Value, Price, and Terms 
of Payment. Milton H. Stern, 
Hannoch, Weinstein, Myers 
and Stern. 

3. The Tax: The Question of Di- 
vidend Treatment on Stock 
Redemption. Sydney C. Win- 
ton, Hays, Sklar and Herzberg. 
New York City. 

4. The Financing: Aspects ol 

Kev-*7in Insurance and Se- 
lecting the Amount and Type 
of In urance. Arthur E. Sch- 
miuder, Assistant General So- 
licitor The Prudential Insur- 
ance Company of America. 

_ The Insurance: Special Prob- 
lems in Life Insurance for 
Closed Corporations. Byron Gor- 
don, Director of Advanced Un- 
derwriting Services, The Mutu- 
al Benefit Life Insurance Com- 
pany. 

Reservations are $3.00 each 
and should be made with Rutgers 
Tax Forum, 53 Washington 

Street, Newark 2, N. J. 


Official Title Is Internal 
Revenue Service 


_ 


on 


Nine-tenths of the cartoonists 
whose deft drawings bring smiles 
and laughter to the nation’s mil- 
lions are still unaware, after five 
years, that the official title of the 
country’s tax collecting agency is 
the Internal Revenue Service, and 
not the Bureau of Internal Rev- 
enue. 

Since the cartoonists’ reference 
to the Revenue Service do not nor- 
mally take the form of communi- 
cations or checks, no great harm 
is done, except perhaps, to the 
disposition of officials concerned 
with keeping the proper name be- 
fore the public. 

The proper name—the Internal 
Revenue Service—should be used 
in making out checks for tax pay- 


ments, or in identifying the 
agency in letters or other com- 


munications. 





Seeking Information? Confidential Investigations 
Call Eliz. 2-2151 or Eliz. 2-3359 
Licensed and Bonded Established 1935 
“DOMESTIC pens a SPECIALTY” 
CIVIL DIVORCE 


HANUS. “NATIONAL 
DETECTIVE AGENCY 


(Round the clock 24 hour service) 
1143 East Jersey St., Elizabeth 4, N. J. 
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A Dependable 
Service For 
Lawyers 


Our Representatives 
Cover Daily— 






























































In Trenton 


The Offices of the 
Supreme Court 
Superior Court 
Secretary of State 
U.S. District Court 
Workmen’s Compensation 
State Tax Department 
Attorney General 
Bureau of Vital Statistics 
All other State Offices 


In Bergen, Essex, Hudson, 
Passaic and Union 
Counties 


County Clerk’s Office 
Register 

Surrogate 

County Clerk’s Vault 
Register’s Vault 
Sheriff’s Office | 
Surrogate’s Vault 

Referees in Bankruptcy | 
Chancery Division Chambers | 
Compensation Courts | 
All County Courts and Offices | 
Municipal Courts and Offices 


District Courts | 


All Parts of the District Courts | 
in the Counties mentioned. 


Services We Perform— 


Ascertaining corporate name | 
availability and corporate in- | 
formation 


Service of papers on attorneys 

Filing and delivery of papers, 
files, ete. 

Obtaining information and data | 

Abstracting dockets | 

Searching and abstracting trade | 
names, corps., chattel mtgs. 
estates, etc. 

Procuring Forms or Rules 

Marking District Court cases 

Obtaining police and hospital 
reports 


© 
Messenger Service 


Our messenger calls at your 
office daily for your instructions 
and requests on forms provided 
by us. 


| 
| 
| 
| 
| 


Reports | 
A prompt report is given you | 
on each request you make. 
THIS SERVICE IS AVAILABLE | 
TO YOU FOR A NOMINAL 
MONTHLY CHARGE 
@ 


Serving the Bar of New Jersey 
For Over 30 Years 


NEW JERSEY LAWYERS 
SERVICE 


24 Edison Place, Newark 2 


MArket 3-6190-1 
Our representative will be happy 


to call on you to explain this 
service in detail. 











jan essential feature of 
| trial homework”. 


FORMAL OPINION 1958-NO. 3 


Hon. Carl Holderman, Commis- 


sioner 
Department 
dustry 


of Labor and 


You have requested our opin- 
ion as to the construction of the 
(L. 
| 1941, c. 308; N. J. S. A. 34:6-136.1 
More specifically, you 


|industrial homework law 
et seq.). 
|ask whether manufacturing un- 
| der the following conditions con- 
stitutes industrial homework un- 
| der that act: 

First, the individual operates 
|in an outbuilding situated in the 
|rear of his house; as, for ex- 
|ample, a garage or chicken house 
| used as a work room. 
| Second, the individual oper- 
| ates in an outbuilding of the 
| above type in the rear of a house 
|in which other persons dwell but 
lin which he does not dwell. 
| Third, an individual operates 
| in the building in which he 
‘dwells but in a room separate 
from his living quarters but with 
entrance to his home and to 
his work room from a common 
| hallway. 
| Fourth, the individual operates 
{in a room in the house in which 
|he dwells where the room for 
'the manufacturing operations is 
|SO separated from his living 


| quarters that an entrance to the 


| work room from the living quart- 


;ers can be effected only by going 
out of doors from the living 
| quarters and entering into the 
| work room from an outside door. 

N. J. S. A. 34:6-136.2 (e) pro- 
vides: 

“(e) ‘Industrial homework’ 
means any manufacture in a 
home, of materials or articles 
for an employer, but shall not 
be construed to mean or in- 
clude any manufacture per- 
formed for an employer by 
any person employed by him 
at the place of manufacture, 
where such place is used for 
manufacturing only, and who 
does not dwell in the building 
where the manufacture is per- 
formed, even though persons 
may dwell in other parts of 
such building; provided, how- 
ever, that where persons dwell 
in such building, the living 
quarters shall be entirely sep- 
arate and independent from 
the part of the building where 
the manufacture is performed 
and have independent en- 
trances separated by open air. 
A place of manufacture shall 
not be construed to be a cellar 
or basement of a house or an 
outbuilding.”’ 

Manufacturing in a “home” is 
“indus- 
A “home” is 
defined in N. J. S. A. 34:6-136.2 
|(c) as follows: 

“(c) ‘Home’ means any room, 
house, apartment or other 
premises, whichever is most 
extensive, used in whole or in 
part as a place of dwelling; 
and includes outbuildings up- 
on premises that are primarily 
used as a place of dwelling, 
where such outbuildings are 
under the control of the per- 
sons dwelling on such prem- 
ises.” 

Paragraph (e) of N. J. S. A. 
34:6-136.2, after defining “indus- 
trial homework” as ‘“* * * any 
manufacture, in a home, of 
materials or articles for an em- 
ployer’, then goes on to exclude 
from the definition, manufac- 
turing performed under certain 
conditions. Paragraph (e) con- 
cludes with the following sen- 
tence: “A place of manufacture 
shall not be construed to be a 
cellar or basement of a house or 
an outbuilding.” Thus, the pro- 
visions of paragraph (e), which 
exclude from the definition of 
industrial homework, certain 
manufacturing, are not applic- 


able to manufacturing in an 
outbuilding. 
Therefore, in answer to your 


questions dealing with outbuild- 
ings, the necessary determina- 
tion to be made is whether the 


In- 
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Attorney General's Opinion 


outbuildings to which you refer 
Satisfy the definition of a “home” 
so as to render manufacturing 
in them, “industrial homework”. 
Paragraph (c) of N. J. S.A. 
34:6-136.2 provides that an out- 
building is a “home” if the out- 
building is under the control 
of the persons dwelling upon the 
premises upon which the out- 
building is situate, and if such 
premises are primarily used as 
a place of dwelling. 

With this understanding of 
the statute involved, we will 
take up the first two questions 
which you have presented. 

Your first question is directed 
to an individual operating in 
an outbuilding situated in the 
rear of his house. Since this is 


Thus, those workers to whom a | 





LEGAL NOTICES 





certificate could not theretofore 
be issued, i. e., workers who did 
not dwell in the home in which 
the work was done, are, by the 
1942 amendment, not only per- 
mitted to perform such work, but 
are exempt from the provisions 
of the act so long as the other 
conditions appearing in the ex- 
empting portion of paragraph 
(e) of N. J. S. A. 34:6-136.2 are 
met. 

With respect to your third and 
fourth questions, you ask to 
whom the word “who” refers in 
the phrase “who does not dwell 
in the building in which manu- 
facturing is performed” as it 
appears in paragraph (e) of N. J. 
S. A. 34:6-136.2 It is our opinion, 
for the reasons discussed above, 
that the word “who” refers to an 
employee. 


s 


and p 
GS 
B 





Docke 





SHERIFF'S SALE 
Supericr (Law) D-232 
UPERIOR COURT OF NEW JERS t 
LAW DIVISION, ; , 
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ark, Esse 2x Cour 
SEG INNING at a p t 
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an outbuilding upon premises : ‘ : : 
that are primarily used as a With this further analysis of svi ; 
place of dwelling, the outbuild- | the industrial homework law, we | tbe wrontena Six Hundred and Fits ee 
ing, if it is under the control of will now consider the third and) bollars and Ninety-Five Cents (33,651.99 PP o~ 
the person dwelling on the fourth questions which you have ‘:ther wit) the costs Gt btoare Ju. wee 
premises, constitutes a “home” Presented. wea GDL a ae 
and, therefore, manufacturing, Your third question is directed | L.J.—Feb. 20, 27, Mar. 6, 13 $34,922 
in such an outbuilding is “indus- | to an individual operating in the — 
trial homework” under the act. | building in which he dwells but | , Take, notice hat the undersigned m 

Your second question is direct-|in a room separate from his House. Newark, N. J. on March 5. 195 

. ae + livi + b ith t e at 2:00 P.M. for a judgment to assume ts 

ed to an individual operating in living quarters but with entrance | name V. James Spiniello ray 
an outbuilding in the rear of ajto his home and to his work | .j.004 G. pryiteilio  Raym oe Stoke 
house dwelt in by persons other| room from a common hallway. 1180 Raymond Blvd. 
than himself. Here, only if the| Since this individual does dwell | [°S*"F.5''6 ‘13. 20. 27 $85 
persons dwelling in this house/in the building in which he} —_—_—_____ 
have control of the outbuilding, | works, the condition of non-resi- STATE OF NEW JERSEY 


would the manufacturing be 


homework under the terms of) in paragraph (e) of N. J. S. A. To ot po one theae presents may com 
: wv ing 

the act. 34:6-136.2 is not met. As a result, WHEREAS, It appears to my satis‘actic 

Your third and fourth ques- | the work described in your third cae presed 


tions necessitate a further an- 
alysis of the industrial home- 
work law. This law as originally 
enacted in 1941 provided in N. J. 
S. A. 34:6-136.2 (e): 

“(e) ‘Industrial homework’ 
means any manufacture, in a 
home, of materials or articles 
for an employer.” 

The additional language pres- 
ently appearing in paragraph 
(e) and quoted at the outset of 
this opinion was added by L. 
1942, c. 307. The reason for this 


dence required in the exemption 


question constitutes manufac- 
turing in a home under sections 
(c) 
136.2 and is, therefore, industrial 
homework under the act. 


|the room for the manufacturing 
operations is so separated from 
his living quarters that an en- 


uated only by 


holde 


and (e) of N. J. S. A. 34:6- 


Deing 


upon 


Your fourth question is directed 


State 


Tt 
my 


of 


trance to the work room from in wr 
the living quarters can be effect- | frereot 
of th 


going outdoors 


CERTIFICATE 


by the unanimous consent ef all the 


a corporation of this State, 
offi t t 





complied with the requirements of 


Certi ify that the said corporation d 





n my said office 


DEPARTMENT OF STATE 
OF DISSOLUTION 








etrl 
in my office that 
IN¢ 


rs, deposited 


WILLOW KNOLLS 














of New Jersey ( 
therein and in charge ther 
may be served), by 


pa 


the ‘agent 





whom process 









to an individual operating in the Corporations, General. of Revised “ 
house in which he dwells where | °f mw Jersey. preliminary to the iseum 
NOW, THEREFORE, I, the Secret 


of the State of New Jersey, 


nth day of Februa 
Tice a aa ¥ executed an id. attes 
riting to the dissolution o 
n, executed by all the st ekbolde 
of, which said consent and the 
e proceedings aforesaid are now on 
1am 





&a 

















amendment is made clear in the from the living quarters and 
statement attached to the 1942 entering into the work room 
act: from an outside door. Here, too, | 
“The industrial home work gs in your third question, the ‘~“ PP fb 
law of 1941 defines a home tO | individual, by dwelling in the EDWARD J. PATTEN 
be every building where a per- | building in which he works, falls | ts. Fev. 20, 27, Mar. 6 $2 ‘ 
son dwells and prohibits cer-| without the exemption in para- RET “i 
tain types of manufacturing graph (e) of N. J.S. A. 34:6-136.2. weer mtr ce Geaee the 9g 
in such a building except by | Thus, the work described in your CERTIFICATE OF DISSOLUTION itihes 
persons who dwell therein.! fourth question likewise con- a these presents may com 
This definition prohibits man- stitutes manufacturing in a , WHEREAS. It appears to my satisterts 
ufacturing by an employer in home under sections (c) and (e) ings for the voluntary dissolu! 
by the unanimous consent of a 


any building where any person 
resides unless all of the em- 
ployees also reside in the same 
building. To comply with the 
law such employers must either 
discharge all employees who 
do not live on the premises or 
move their plants to new 


L 


of N. J. S. A. 34:6-136.2 and is, 
therefore, also industrial home- 
work under the act. 


BRi 
ae cor 
Harold Kolovsky 
Acting Attorney General 
By: Martin L. Greenberg 
Legal Assistant 
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being 
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compl 





buildings where there are no 


Ae oo ee NO OR Ti ene 
living quarters. Dated: February 11. 1958 | State of the State of New Jers 
This situation drastically | ESTaTE OF NICHOLAS SALERNO, de-| Certify. Ma Aga ay Bs 
: : : ceased h lay of 
affects buildings designed and Pursuant to the order of ADRIAN M. a er * = y ne al ; 
built to include manufactur- FOLEY, JR., Surrogate of the County of oration. executed Aissoluti 
é ; sie Ewsex, this day made, on the application of shateot. Whig cand peel ee 
ing space as well as living | the undersigned, Executrix of said deceased, ‘D ax wena: of foresaid FS 


Li 


quarters. The embroidery in- 


said deceased, 


of 


LEGAL NOTICES 


otice is hereby given to the creditors of 


to exhibit to the subscriber = 


my 


dustry, in particular, which | under oath or affirmation, —_ claims snd 
‘ . : jemands against the estate ef said deceased, 
industry, following a cCustOM | within six months from this date, or they 

will be forever barred from prosecuting or (<...)) 


of many years standing, oper- 
ated looms on the ground floor 
of a building, the upper floors 
of which are used for living 


recovering the same against =o subseriber. 
L 


sh pad AS sc — A 





UCY SALERN 


rrr einale 


holders, 


Corporations, 
of New Jersey, 
this 















deposited in my office t 
IOKLANI? REALT Y CORPORATI 
IN« 
poration of this State, wt 
t No. 92 Lat ayett 


the agent therein and in cha 
whom process may be 
ied with the requirements 
General, of Revise« 
preliminary ¢t 
f Dissoluti 


of 


Certificate 







sid office as pro 

IN TESTIMONY. 
have hereto set my 
fixed my official sea! 
this Eleventh day 
A.D.. one thousand 


1 fifty-eight. 
PATTEN 


and 3 h 

EDWARD J. 
State 

Mar. 6 


OH 


Secretary of 


Feb. 20, 27 





6, 13, 20 





. iL 
quarters. Manufacturing of 
this type in an industrial plant 
was not and is not intended 
to be industrial homework. 
The purpose of this amend- 
ment is to remedy this condi- 
tion, and it does not in any 
way weaken the control or 
regulation of industrial home- 
work as such.” 
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The situation referred to in pe EANKING COMPANY OF “NEWARK re the agent therein ay be served). | 
sts EL DEO & C ONLON, Attorneys complied with the requirements of 
the statement resulted from the 744 Broad Stre Gonciaa:” Gaeeae” an aie ee 
the operation of N. J. S. A. 34:- ge gast 2. N on ™ of New Jersey, preliminary ¢ 
- aoe 3 eb. 20, 27 ar. 6, 13, 20 f this Certificate of Dissolution 
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¢ “4 - kite ru 4. 958 18S N reey. 

suance of a home worker's CF-| serare ov sins V PREEMAT: deo | Seite oat Sets Seperae ie 
tificate to non-residents of the Pure suant the order ‘ADRIAN. M.| Fourteenth day of Februs 

E = IE t Surrogate the minty u ttes 
home in which work was to be [ith¥,,2¥j, Surjsite, vi tt Cousty ot | my office a duly erecated and atte 
done. What the amendment inder Chere Executor of said deceased. | poration, executed by all the sit 
- R : ‘ is hereby given to the creditors of | th nt aD = 
sought to do was to remove from | <sis ‘ueceased, to “exhibit” t) the subscriber nf the proceedings aforceaid, 2 nor 

‘ 7 nde affirmation, their claims ¢ Ss ¢ 7 
the coverage of the act work resi ation, tte Ay re in my = se WHER! 
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LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES | 
a SHERIFF'S SALE _ : _ .. Dated: January 15, 1958 | TAKE NOTICE that the undersigned will | TAKE NOTICE that the undersigned =n | 
SUPERIOR (LAW) (¢ “197 5 STATE OF FRANK A. BLASI, decased | apply to the Union C Court, Court ; to the Essex County Court, Court} 
‘7 RIOR COURT OF NEW JERSEY LAW Pursuant to the order of ADRIAN M./ House, Elizabeth, New ey, on February | House, Newark, New Jersey, on the Sth day | 
vi ISI ON, ESSEX COUNTY, DOCKET! rULEY, JR., Surrogate of the County of | 25, 1958 at 10:00 A.M. for judgment author-| of March, 1 at 2:00 P.M., for a judg- 
5 Samuel _Sheite mau, t essex, this day made, on the application of | izing them to assume the names of Seymour] ment authorizi ng Secale Richard Goldup oa) 
p 4 ma! ture Co., Plain the undersigned, Executors of said deceased, | Greer, Rose Greer eer, and/ Frieda Goldup, also known as Harold Rich- 
“ a Tyler yt is hereby given to the creditors of; Rubin Rolayne Gree ard Wheeler and Frieda Wheeler, to acoume | 
2 aid deceased, to exhibit to the subscribers Seymour Greenb I snblatt, | the names of Harold R. Wheeler and Frieda * 
math or affirmation, their claims and individually, a r guardian |} Wheeler, respectwely | 
te is against the estate of said deceased, f: Bonnie C Robin Vineent J. Cirlin, Es 
Pr ‘ six months from this date, or they Rolayne Gr 1180 Raymond } 
Ho wi forever barred from prosecuting or) L.J.—Jan. 30, 2 $8.82 | Newark 2, New | 
‘ g tl ecovering the same against the subscribers. sroe Ss pees L.J.—Feb. 6, $9.45 | 
“ ai HARRY O. BLASI . — w —_ 
s ANNETTE N. COLAVITA TO W HOM IT MAY CONCERN | 
a r BRI 2ZE SE, Attorney TAKE NOTICE that the undersigne ’ wil STATE OF NEW JERSEY } 
$ 60 Street apply to the Essex County Cour ourt DEPARTMENT OF STATE 
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84) ¢ ! g h eS id ent to assume the name NICHOLAS Greeting } 
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et es ST E OF HAROLD A POHL E, deceased NICHOLAS MARTIN so fant | by duly authenticated record of the proceed- |Our Representatives 
r a eka P l the order of ADR IAN M. by Joan as pare and | ings f the vvluntary dissolution chereer | . 
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Cm 2 I ss made, on the application cf| ,, Martin Leso, infant elders, deposited in my office that | = 
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Dated: Ja 2 1958 | State of the State of New J I 
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Pursuant to of ADRIAN M. n day of Janua 958 e s Ne i Mt.i¢ ‘ais II. o« - 
FOLEY, JR., Surr of the County of ice a duly executed and attested consen New Jersey 24 Edison I lace, Newark 2 
Essex, this day made, on the application of in writing to the dissoluti ‘ of t Judgment 

undersigned, Executrix of said deceased, | poration. executed by al! is the sum of ‘ 

t is hereby given to the creditors of -hereof. which said consent ; « . T and Seventy-Nine MArket 3-61 90-1 
said deceased, to exhibit to the subscriber sf the proceedings aforesaid are now op fils OLE i ants ($6,679.29), 

1D oath or affirmation, their claims and mr <aid office ax provides i" oxts of this sate 
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EANETTE DeCAMP Sea A.D... one thousand nine bundre: service in detail. 

FREDERI( k W. DeCAMP, JR.. Attorney amd fifty-eight 2 4 1958 
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11 7 676 692 The fol ywing Superior Court and Coarty NEW YORK, February 20th— ATTORNEY 
> igre Ayano Nig oak bees roars Fe proposal by Charles S. Rhyne, | | Se ics i eee 
no PM 826, 612 t 9:30 A.M., aud will be subject to) President of the American Bar| | Jersey county seat requires able 
10 A 369, 679, 733 9. 1784. 2119, Association, for international | | eee oon a eee 
2 Noon 067 & 901). 56, 2159. 2160 legal action to protect private! | ap . Write quali- 
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oP M680, Ge ia nn tae cists ay, COt| Me. bbe, Who heads the Gociety Oral Arqument perienc aan a 
76D ig es Naa ose 34; ete. L.T.& F.; solr. Frank Advance the tga of 9g <1 > 1 
10 A.M. —-Weekly Call & Motions, « eicatobara oe Sica ; ies ,, |Foreign Investments, ologne, ; ; on ( 
2 PM.—-649 vot Waterton “Tnvol ir. Lr &« E. wit | Germany, cabled his reaction to Phone ipa tianntingie =| waniaiaend > : 
BEFORE COUNTY JUDGE HELMAN, Max, 147 West recommendations advanced bY | vers” Chief Sastioe Thagmend 8 STYMIED? a 
DONALD G. COLLESTER ark: vol.: liab. $16,550 Mr. Rhyne in an address before} <,...’. ~~ | We can offer excellent chances for i 
PRETRIALS L.T. & F.; solr. Harold “i - 2 Wilkins of the Supreme Judicial | ment in our Claim Dept. to admit su 
Monday, March 3 Jack, RD. #3, Smithyury Ra.,| (© American Bankers Associa-| Court of Massachusetts told a|%%%, Td mea with Law School train a 
10 A.M.—465, 589, 691 re vol. liad, $11,570.91; assets | tion in New York on Wednesday, Boston U * mre | as ciel uci | osteus od cs a ee th 
oe eee tse te L.T. & F.; slr. 8. 8. Saxot-) February 12. The text of Mr. Ab’s tee ee ee a App erton or Phone Mr. Whine al Ge 
S PM 573, 668 CKLER, Lillian, B.D. #: statement follows: sii ; CRestview 7-2000. pe 
nea wien i “I have just been advised of | Polnting out a number of spec-| ALLSTATE | -1. 
11 ALM 665, 70S) 718 Sagotsky ; 2-17 the constructive comments made fic instances where improvement | ot 
ee eee aan a gy cn ager Lillian Meckiet & Taree! on. this subject. in New Yak] = be made, he said, “the oral | INSURANCE C ha 
3 POM. 660, 666° mun & Jack Meckier & Lillian Meckler. ind. | City on February 12 by Charles argument of an appeal is a fre- | 0. es 
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Chamber of Commerce Blidg., 17 Academy St., Newark 2, N. J. for various publicly financed Chief Justice Wilkins went on} ej 
24 Branford Place, Newark, N. J. Mitchell 2-1406 foreign aid programs. | to explain that “the principal de-| orrice AVAIL SIN SUITE OF cp 1958. ‘ 
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= sure of what might befall him. I in telling the court what the case witn Forge MceCo 
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| with the creation of an interna- issues, at the same time relying FOR SALE ing ordi. 
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= a i disputed documents. J Howard Hara Missib a 
| “Obviously, private investments ——<————_—_— 5 Park Row, New York 38, N Baraiig: ae 
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| freedom-loving nations—are es- -——_—. RESEARCH LAWYER WILL EE 
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by the communist-dominated 
| nations to win an economic foot- 
|hold in the underdeveloped 
|countries of the world. 

“An international agreement 
the answer, and the only 
answer. Mr. Rhyne _ recognized 
| this t in his speech before 
the American Bankers Associa- 
tion in New York City. 

| “JY, as Chairman of the Society 
to Advance the Protection of 
Foreign Investments, of Cologne, 
|congratulate Mr. Rhyne, and I 
| voice the hope that he and the 
American Bar Association will 
join with us and other freedom- 
|loving peoples in a world-wide 
effort to reach an international 
understanding that will guar- 
antee the private investor se- 
| curity against seizure of his cap- 
ital and property and thus pro- 
mote prosperity everywhere.” 
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